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CHAPTER 3 ke 


An Act to consolidate and endl the 
various Acts relating to the Prohibi- 
tion of Intoxicating Liquors. 


x : (Assented to aye 26th, 1918.) 


Pret a NAGE D -by. the Lieutenant Governor 
and Legislative Assembly of the Province of 
Prince Edward Island as follows:— _ 


SHORT TITLE 
1. This Act may be cited as The Prohibition Act. ritte. 


INTERPRETATION 


2. In this Act unless the context ait sates re- Interpretation. 
quires, the expression : 
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(a) “Liquor” or “Liquors,” unless otherwise 
expressed shall mean and include, alcohol and every 
spirituous and every fermented and every malt liquor 
and every wine and any and every combination of 
liquors and drinks or preparations or mixtures cap- 
able of human consumption which is intoxicating and 
any mixed liquor or liquid capable of being used as a 
beverage and part of which is spirituous or otherwise 
intoxicating ; and all malt beer of what nature or kind 
soever without regard to the proportion of alcohol it 
contains; and the rullowing. drinkable liquids shall be 
held to be intoxicating liquors in all proceedings under 
this Act without proof that the same contain alcohol, 
namely, rum, brandy» whisky, gin, wine, ale, porter, 
- lagerbeer. Any drinkable liquid which contains more 
' than.two and one-half per cent. by volume of proof 
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spirits shall be conclusively deemed to be intoxicating. 


Unfermented grape juice shall not be considered in- 
toxicating. 


(b) “Person” or “Persons” shall mean and 
include any person or persons, male or female, cor- 
poration, company, club or society. 


(c) “Board,” “Board of Commissioners” or 
“Commissioners” shall mean the Board of Commis- 
sioners appointed under “The Prohibition Commission 
Act” or under*this Act. 


(d) “Chitirman of Board,” “Secretary of the 
Board,” shall’ mean ‘respectively’ the Chairman and 
the Secretary of the Board of Commissioners appoint- 
ed under “The Prohibition Commission Act,” or un- 
der this Act. | 


(e) “County Court” shall include a Judge of 
the County Court Sule in STIS either in term 
or vacation. 


(f{) “Judge” shall mean Judge of the County 
Court. | 


(g) “Clerk” shat mean a-clerk of the County 
C ourt. | sae . 


| (h) -“Stipendiary Magistrate” ‘shall mean and 
include the. Stipendiary Magistrate for any incorpor- 
ated city or town, the Macictrate for any incorpcerat- 
ed town and any person Aihoneed by law to perform 
the duties of such Stipendiary Magistrate or Magis- 
trate in case of his illness or absence. 


(i) “Justice” shall mean. a Justice of the 
-Peace in and for the County. 


(j) “County” shall mean County or part of 
a County. 


. (k) “Wholesale Vendor” shall mean a person 
or firm authorized by license from the Board of 
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Commissioners to import and sell, subject to the pro- 
visions of this Act, in the warehouse or store defined 
in such license, alcohol and other liquors to such 
persons as are entitled to purchase the same. 


(1) “Retail Vendor” shall mean a person or 
firm authorized by license from the Board of Com- 
miusstoners to purchase from a wholesale vendor and 
to sell, subject to the provisions of this Act, in the 
warchouse or store defined in such license, alcohol 
and other liquors to such persons as are entitled to 
purchase the same. ' 


(m) “Chief Inspector” shall mean the chief 
inspector appointed under this Act. 


-_— 


(n) “Local Inspector” shall mean and _ in- 
clude every person having the authority of or acting 
under the chief inspector. 


(o) “Inspector” shall mean a chief inspector 
as well as a local inspector. 


(p) “Druggist” shall mean a duly qualified 
and registered pharmaceutical chemist or druggist. 


(q) “Package” means a bottle, jug, jar, keg, 
cask, barrel, box, case, or other receptacle used for 
holding liquor. 


(r) “Church Goods’ Agent” shall mean a 
person duly appointed and designated by the proper 
ecclesiastical authority within the Province of any 
denomination and authorized under this Act by 
license from the Board of Commisisoners to import, 
keep and sell wine for exclusively sacramental pur- 
poses for such denomination. ; 


LICENSES 


‘3. Vendors’ licenses may be issued by the Board ricenses 
of Commissioners to be signed by the Chairman and 
countersigned by the Secretary of the Board in the 


Ct 
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forms Nos. 1 and 2 in Schedule “A” of this Act. Such 
licenses shall be subject to the provisions of this Act 
and shall continue in force to and inclusive of the 
30th day of April next following the date thereof. 


4. [very license for the sale of liquor shall be 
held to be a license only to the person therein named 
and for the warehouse or store therein mentioned, 
and shall remain valid only as long as such person 
continues to be the occupant.of the said premises and 
the true owner of the business there carried on. . 


5. (1) The granting or refusing of a license 
shall be absolutely in the discretion of the Board and 
the Board may at any time cancel a license for any 


~ cause which it deems sufficient. 


(2) <All permits, the issue of which is auth- 
orized by this Act, may be issued by the Board. 


G. Every wholesale vendor and every retail vendor 
and every clerk, servant or agent of such vendor who 
sells liquor in any other place or at any other time 
or in any other quantity or who sells liquor other- 
wise than as authorized by the license and by this 
Act, shall be guilty of an infraction of Section 51. 


%. Every vendor’s license shall be subject to the 
payment of such license fee as may be. prescribed by 
the Lieutenant Governor in Council. 


8. A vendor’s license shall not be granted to an 
incorporated company, nor to any partnership. 


DISQUALIFIED PERSONS 


9. If an applicant for a wholesole vendor’s or 
retail vendor’s license has at any time been refused a 
license on the ground that he is not afit person to 
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hold a license, no application by such applicant shall 
be entertained witiiin a period of three years from the 
last of such refusals and no application by any person 
for a license shall be entertained within the said period 
if a person whose application has been refused for 
the same premises be living upon the premises of the 
applicant or be in any way connected with the business 
proposed to be carried on by such applicant. 


10.> No license shall be granted to any person pisquatifica- 

declared by this Act to be a disqualified person during fone" 
the continuance of such disqualification and any 

license issued to a person so disqualified shall be void; 

and, if any wholesale or retail vendor during the time 

he holds a license becomes disqualified to be an ap- 

plicant for a license, the license then held by him shall 
thereupon become void. 


411. No license shall be granted under the  pro- Inspector shall 
reais Pegs have no 1n- 
visions of this Act to or for the benefit, directly or terest in 
é ° : : license. 
indirectly, of any person who is an inspector, and no 
license shall be granted in respect of premises the owner 
‘or part owner, directly or indirectly, of: which is an 
inspector and no license shall be granted in respect 
of premises of which any inspector is the mortgagee 
or agent for the collection of rents and any license 
issued in contravention of this Section shall be void 
and every inspector who knowingly recommends the 
issue of a license in any such case shall be guilty of 
an offence against this act. 


APPLICATION FOR VENDOR’S LICENSE 


12. No wholesale or retail vendor’s license shall Apptication 
for license. 
be granted to any person unless: 


(a) He has filed his application therefor with 
the affidavits and bond hereinafter mentioned with 
the Secretary of the Board of Commissioners on or 


Application, 
form of 
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before the 20th day of June in the year 1918, and 
thereafter on or before the first day of March in the 
year in which the license is to be granted, 


(b) He has given the security as required by 
this Act, 


(c) He is certified in writing signed by the 
Inspector to be a person of good reputation and char- 
acter, 


(d) He has not been convicted of any of- 
fence against any of the provisions of this Act or any 
previous Act relating to the granting of licenses for 
the sale of liquor within three years prior to his appli- 
cation, 


(e) He has complied with the requirements 
of this Act preliminary to the issue of such license, 
and has received a recommendation by the inspector 
in favor of the issue of the license, 


({) The warehouse or store in respect of 
which he applies for a license 1s such as is required by 
this Act and suitable for carrying the business in a re- 
putable manner, 


(2) If any person who has not been refused a 
license within the year next preceding wishes to 
apply for a license at any other time than as herein- 
before provided, he may send his application to the 
Board and thereupon the Board may grant or refuse 
such application as it shall see fit. 


13. The application for a wholesale or retail 
vendor‘s license shall be in the form No. 3 given in 
Schedule “A” to this Act (varied to suit the case) and 
shall be accompanied by the affidavits of the appli- 
cant and two reputable persons resident in or near 
the locality where the applicant lives verifying the 
correctness of the statements in such application in 
the forms Nos. 4 and 5 in the said Schedule. 
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i4. (1) Before any vendor’s license is issued: the Vendor's 
person applying for the same shall enter into a bond ”° 
to “the Board of Commissioners” under this Act with 
two good and sufficient sureties, residents of Prince 
Hdward Island, to-be approved by the Board, with 
the condition and in other respects according to. the 
form or to the effect given in form No. 5 in Schedule 

* to this Act, as is a RIGADE to the case. 


(2) Members of the City or Town Councils, in- 
spectors and constables shall not be accepted as sure- 
ties in the bond to be given under this section, 


(2 Nine penalty mentioned in the bond may, on 
breach of the condition of the bond, be recoverable by 
and shall be payable to the Board in an action at the 
suit of “The Board of Commissioners” who shall for 
such purposes be deemed to be a corporation having 
authority to sue in such name. 


(4) The bond of a guaranie: company, empow- 
ered to execute the same and duly authorized under 
the provisions of “An Act respecting Surety and 
Guarantee Companies” to do business in this pro- 
vince, may be accepted in lieu of a bond with per- 
sonal sureties) in which case the necessary changes ; 
shall be made in the form of the bond (Form No. 5.) 


(5) The amount of the bond shall be for the 
applicant or principal $500.00 and for the surities, 
250.00 each, and such principal and surities shall 
jusitfy by affidavits in the said amounts respectively, 
but if the bond of a guarantee company is furnished 
it shall be in the sum of $500.00 (in addition to the 
bond of the applicant or principal for $500.00.) 


15, If any person having lawfully obtained a ricense, how 
wholesale or retail vendor’s license under’ this Act ‘™™™**¢ 
dies before the expiration of his license or purports 
to sell or otherwise assign his business or becomes 


Permit of 
one month. 


Renewing 
license. 


Removal 
to other 
premises. 
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° 
dispossessed of it by operation of law or, if the licensed 
premises are destroyed by fire or otherwise, the license, 
subject to sections 16 tnd 17, shall ipso facto become 
forfeited and be absolutely null and void to all in- 
tents and purposes whatsoever. 


16. The Board may, if it seems proper, give in 
writing permission for the carrying on of business 
under any such wholesale or retail vendor’s license 
in the premises described in such written permission 
by any person who may appear to be. entitled to’ the 

enefit thereof, but such permission shall not extend 

beyond the period of one month from the happening 
of the event from which the forfeiture of the license 
would result, and such permission shall entitle the 
person to whom it is granted to ‘the benefit of the 
license during that month according to the terms ot 
the permission; but such person shall during such 
period be subject to the provisions of this Act and 
liable to the same penalties and punishment as if he 
had been a vendor duly licensed under this Act. 


— 


1%. Any person claiming the benefit of such 
license may, within such period of one month, apply 
to the Board for the appointment of him as such 
wholesale or retail vendor, as the case may be, in 
respect of the said premises or of other specified 
premises. 


18. . Any bond or security which the holder of a 
wholesale or retail vendor’s license may have given 
for any purpose in relation to such license shall, in 
case of removal to any other premises which may be 
atithorized by the Board, apply to the warehouse or 
store to which such removal 1s authorized; and, in all 
cases where a party other than the original wholesale 
or retail vendor (as the case may be) applies under 
any circumstances for the benefit of a license to him 
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in the place of such original vendor, he shall furnish 
such security as may be required in the case of the 
original vendor’s application for a license” 


19. The Board may at any time: upon application cancelation 
by a wholesale or retail vendor, cancel hedicgice Held "= 
by such vendor. 

20. (1) Where a complaint in writing signed by Weare 
ten or more property holders, resident near the ware- regarding. 
house or store in respect of which a wholesale or retail 
vendor’s license has been issued, is lodged with the 
Secretary of the Eoard together with the sum of $50, 
to be paid to the Secretary of the Board, (and an ad- 
adress at which any notice to the complainants may be 
left or served) to the effect that any wholesale or 
retail vendor’s license, has been obtained by fraud or 
false statements, or in an improper manner, or that 
the conditions necessary to the granting of such license 
do not exist at the time of the complaint, or that the 
licensed premises are constructed in such a way as not 
to be in accordance with the requirements of this Act 
or that such vendor is not keeping the licensed pre- 
mises in an orderly manner or in accordance with 
such requirements or that he has been guilty of any 
infraction of this Act for which his license is declared 
subject to forfeiture, the Secretary of the Board. shall 
forthwith give notice of such complaint to the vendor 
and transmit the complaint to the Judge of the County 
Court of the County in which such licensed premises 
are situate and the Judge shall thereupon fix a time 
and place when he will hear the complaint, and notice 
in writing of such time and place shall be mailed by 
the nae or at the request of the Judge by the Clerk 
of the County Court at least ten days before the hear- 
ing to the persons complaining (at the address men- 
‘tioned in such complaint) and the person complained 
against and the Judge shall proceed to hear and 
summarily determine the matter of the complaint and 
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the proceedings in and about the same, including the 
compeliiag the attendance and the hearing of wit- 
nesses (with the use of such forms as may suit the 
case or as the Judge shall prescribe) shall, as nearly 
as possible be the same as in the case of hearing of an 
action in the County Court and the Judge shali if he 
finds the complaint established, adjudge that such 
license ought to be revoked and cancelled accordingly ; 
and thereupon the license shall be and become inoper- 
ative and of no effect and the person to whom such 
license is issued shall therafter, during the full period 
of two years, be disqualifed from obtaining any fur-~ 
ther or other license under this Act. 


(2) In the event of the cancellation of a 
license under sub-section (1) the sum of $50.00 so 
deposited with the Secretary of the Board, shall be 
returned to the complainants upon the production of 
the order of the Judge. If no cancellation of such 
license be made by the Judge the said deposit of $50 
shall form part of the fund for the enforcement of 
this Act, after payment thereout of such reasonable 
costs to the vendor as such judge may order. 


24. If at the time of the revocation, cancelation, 
forfeiture or termination of the license of any whole- 
sale or retail vendor, any liquor which was legally 
purchased by such vendor in accordance with the 
provisions of this Act be unsold and remain in the 
warehouse or store in respect of which such license 
has been legally granted, the Board of Commissioners 
may by written permit authorize any other vendor 
or vendors appointed under the provisions of this 
Act to purchase the whole or any part of such lquors 
at such price or prices as may be agreed upon by such 
purchasing vendor or vendors, and the vendor whose 
license has been revoked, cancelled or forfeited or has 
terminated (or the legal representatives, assignee for 
creditors or other owner of such liyuor as the case 
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may be); provided that such price or proces shall be 
approved of by the said Board. The Board shall 
also have authority to require any other vendor or 
vendors appointed under the provisions of this Act 
to take over such stock of liquors or any part thereof 
at such prices as may be fixed by the Board and to 
require such vendor or vendors to make such pay - 
ments and give such security to the legal owner or 
owners of such liquors as to the Board may seem 
reasonable. 


The Board may also, as a condition for the grant- 
ing of cny subsequent license or licenses to any other 
wholesale or retail vendor or vendors, require such 
vencor or vendors who may be appointed to take over 
the whole or any part of the stock of liquor on hand of 
any previously licensed vendor at such price or prices 
as the said Board shall consider fair and proper and 
to give such security for such purchase money to the 
vendor whose license has been so revoked, cancelled, 
forfeited or terminated (or to the legal representatives 
or persons entitled to the payment of the same) as 
to the Board may seem reasonable and proper. 


22. The Board shall have power to renew the 
license of any wholesale or retail vendor who may be 
appointed under this Act on receiving a recommenda- 
tion by the inspector in favor of the renewal of such 
license without requiring any mew security to be 
given, and.in such case any bond or sccurity, which 
may have been given by such vendor shall continue 
in force and be treated as a continuing security during 
the continuance of any renewed license or licenses. 


WHOLESALE VENDOR 


23. One wholesale vendor shall be appointed by 
the Board of Commissioners whose license shall be in 
Form No. 1 in the said Schedule. Such license shall, 


License, 
renewal of. 
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subject to the provisions of this Act, authorize the 
wholesale vendor to import and keep alcohol and other 
liquors and to sell the same to any retail vendor hold- 
ing a license under this Act and to such other persons 
as may be specially authorized to purchase from’-a 
wholesale vendor in accordance with the provisions 
of this Act. . A wholesale vendor may also om re- 
ceiving the written permit or request from the Board 
purchase the whole or any part of the stock of liquor 
of any retail vendor; and may resell the same as in 
case of liquor imported by such wholesal: vendor or the 
whole or any part of the stock of liquor of a druggist, 
as provided by section 187. 


VENDORS” ACCOUNTS, ETC. 


24. very vendor shall keep a full and complete 
record and account of all purchases and of all sales 
of liquor made by him, with particulars of the kinds. 
qualities, descriptions, prices and cost of the same 
and of all customs duties paid in respect thereof and of 
all freight, express, and other charges and expenses 
paid by him-in respect of all liquors ibouree and sold, 
including the expenses of the management and con- 
duct of such vendor’s business and shall preserve and 
keep all invoices, statements vouchers, letters, cor- 
respondence and other documents and particulars re- 
lating to such purchases and sales and to the manage- 
ment of such business and shall make and keep a 
stock. list showing the cost, kinds and amounts and 
other particulars of all liquors on hand from time to 
time as may be required by the Board of Commis- 
sioners or by this Act, and shall produce all such 
documents, accounts and information to the Chief 
Inspector and to the Board of Commissioners when- 
ever required by the Chief Inspector or by the Board 
and whenever required by this Act. 

In making sales of liquor to a retail vendor, the 
wholesale vendor shall in every case make out an 
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invoice in duplicate of such sale, giving full particul- 
ars of quantities, kinds and prices charged. One 
of such invoices shall be retained by the wholesale 
vendor and the other delivered to and shall be kept by 
the retail vendor. 


PROFITS 


#2. The Board of Commissioners shall have Profits. 

power to fix the rate of commission or the profit to 
be charged by the wholesale vendor and -by every 
retail vendor appointed under this Act and the prices 
that may be charged by every such vendor for any 
and all liquors sold by him, and to vary and alter such 
prices or profits from time to time as to the Board shall 
BCclieiiGet, 


REA Ale VENDOR 


26. As many retail vendors as the Board shall retai 
think advisable shall be appointed by the Board. A Veraos: 
retail véndor shall purchase liqvor from a wholesale 
vendor only, except where otherwise specially author- 
ized by this Act, and then only by the written permit 
of the Board. 


INSPECTION. OF PREMISES 


24. very vendor to.whom a license has been tyspection 
granted under this Act shall permit the warehouse ° Premises. 
or store in respect of which any license ‘has been 
granted to him under this Act_and is in force, (in- 
cluding every room, closet, cupboard, box, cabinet, 
safe and other place where liquor might be deposited 
or kept and the cellar, yard, stable, outhouse, shed 
and any other place whatsoever, of, belonging or in 
any manner appertaining to such warehouse or store) 
to be opened and inspected at any time during busi- 
ness hours by any Inspector appointed under the pro- 
visions of this Act and by the Chairman, Secretary 


Cay 
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and other members of the Board of Commissioners 
and shall allow all liquors kept by such vendor to be 
examined and any package containing liquor to be 
opened and samples thereof to be taken by such 
Inspector, Commissioner, Secretary or other person 
appointed as aforesaid upon payment of the usual 
price charged therefor. 


VENDOR Sebi mon > 


28. [Every vendor appointed under the provisions 
of this Act shall as on the first day in each of the 
months of January, April, July and October in each 
year after his appointment as such vendor, make out 
a report in writing verified by his affidavit showing: 


(a) What lquors were in his store or ware- 
house on the first day of the month of January, April, 
July or October last before the date of such report, 


(b) What liquors have been received by him dur- 
ing the three months immediately preceding the date of 
such report and from whom the same were received 
and at what prices; 3 


(c) What liquors have been sold by him within 
the past three months ; (specifying in the report of the 
wholesale vendor to whom such ses were made) 
and at what prices, 


(d) What liquors are on hand in his store or 
warehouse on the date of such report; 


Which report and affidavit shall be furnished 
by such vendor to the Inspector at the time of his visit 
to such vendor not later than the fourth day of the 
month of which such report shall be dated and shall 
furnish to the Inspector at the time of such visit such 
further or other information (verified by the affidavit 
of such vendor whenever required) and exhibit such 
books, invoices, vouchers and other papers and docu- 
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ments as may be required by the Commissioners 
or by any Inspector for the purpose of checking 
the sttaements and the accounts and sales of 
such vendor (or of any ‘other vendor) and 
of detecting any violations “of the Act or 
for any other purpose whatsoever. The vendor 
shall also furnish to the Board at any time such 
further report as the Board may require. 


22. Every retail vendor licensed under this Act 
shall not later than four days after the expiration of 
every month forward to the Secretary of the Board 
of Commissioners all permits, certificates and pre- 
scriptions filled by such retail vendor during the said 
month, together with a certificate attached thereto 
which certificate shall state that no other sales were 
made during such month save those mentioned in the 
permits, certificates and prescriptions sent to the Board 
and the Secretary shall keep the same in his custody 
for six months, after which period the same may be 
destroyed. 


30. Every vendor licensed under this Act shall, 
if required by the Board, as on the first day of each 
of the months of January, April, July and October 
in each year after his appointment as such vendor 
make out a financial statement showing the profits or 
the estimated profits made by him as such vendor 
during the three months immediately preceding the 
date of such statement. Such statement shall be 
furnished by the vendor to the Commissioners within 
ten days of the date of such statement and the vendor 
shall furnish to the Commissioners such proofs in 
support of such statement as may be required. 


31. <A wholesale vendor to whom a wholesale 
vendor’s license shall be issued under this Act, shall 
not sell liquor to any person other than a retail vendor. 
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LIMITATIONS AS TO QUANTITIES 


32. A retail vendor shall not sell liquor in quan- 


‘tities greater than those mentioned in or authorized 


by this Act, nor étherwise, nor in any other place, nor 


.to other persons, nor for other purposes than as pro- 


vided in this Act. 
PATENT OR PROPRIETARY MEDICINES 


30. Subject to the provisions of Section 37 noth- 
ing in this Act shall prevent the purchase, keeping for 
sale or sale by a druggist or a merchant or company 
dealing in drugs and medicines or a merchant or com- 
pany dealing in patent or proprietary medicines of any 
such medicine in the original and unbroken package 
in which the patent or proprietary medicine is put 
up by the manufacturer thereof for sale by whole- 
sale if such medicine contains sufficient medication 
to prevent the same being used as a beverage 


TINCT URES? MEDIGING >) PERE UME Seale 


34. Subject to the provisions of Sections 35. 36 
and 37, nothing in this Act, shall prevent the pur- 
chase, keeping for sale, or sale 


(a) by a druggist or by a manufacturer for 
sale or by wholesale of 


(1) any tincture, fluid extract, essence or 
medicated spirit containing alcohol (as defined by 
the British Pharmacopoeia) prepared according to a 
formula of the British Pharmacopoeia or other recog- 
nized standard work on pharmacy, or 


(II) medicine or other similar officinal or phar- 
maceutical compound or preparation, or 


III) a perfume, or wood alcohol, bay rum, or 
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(IV) for purely medicinal purposes, any mix- 
ture so prepared containing alcohol (as defined by the 
British Pharmacopoeia) and. other drugs or medicine, 
nor : 


(b) by a merchant who deals in drugs and 
medicines, of such compounds, mixtures and prepara- 
tions as are in this section hereinbefore mentioned and 
are so made or put up. by a druggist or manufacturer, 
by reason only that the same contain alcohol; but this 
shall only apply to any such compound, mi ture and 
preparation as contains sufficient medication to pre- 
vent its use as an alcoholic NEE 


Do. (1) Subject to the provisions of this section, 


Notice re 


1g 


nothing in this Act shall prevent the purchase, import- essences, ete. 


ation, keeping for sale or sale by any manufacturer, 
merchant, druggist or other person (other than ped- 
dlers and transient traders) of any essence, tincture, 
compound or preparation commonly known or describ- 
ed as flavoring extract or essence containing alcohol, 
provided that such manufacturer, merchant or other 
person (other than a druggist) shall, before selling 
any such flavoring extract or essence, give notice in 
writing to the Commissioners in the Form No. 7 in 
Sen-aitle=. .. nereto, Gf Sstich-intention to .kéep tor 
sale and sell such essence, tincture or flavoring’ ex- 
tracts containing alcohol. Such notice shall be given 
by mailing the same in a registered letter, postage 
prepaid, addressed to the Secretary of the Board of 
Commissioners at Charlottetown. 


(2). No sale. of any such essence, tincture or 
flavoring extract shall be made except in bottles con- 
taining not more than two and one half ounces, and 
a record of every such sale shall be kept by the manu- 
facturer, merchant, druggist or other person who sells 
the same in a book provided for that purpose only, 
which shall show the name and address of such per- 
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son to whom any such article was sold, the date of 
the sale and the quantity sold, and such record shall 
be preserved for a period of six months and shall be 
open to the inspection of any Inspector or any officer 
authorized by the Chief Inspector or by the Board to 
make such inspection, and a true copy thereof, under 
oath, shall be supplied by the proprietor of the busi- 
ness upon whose premises any such sale was made to 
the inspector or such officer forthwith upon demand: 
Provided, however, that nothing in this section or in 
this Act contained shall prevent the importation or 
sale of any such essence, tincture or flavoring extract 
in a larger quantity than two and one-half ounces to 
a druggist or a manufacturer of confectionery or 
other similar commodity, or to a person in any trade 
or business in which any such article is commonly used 
for legitimate purposes or to any public institution, 
(after having given the notice to the Secretary of the 
Board as provided by sub-section (1) of this section) 
but all such sales shall be recorded in a book as men- 
tioned in sub-section (2) of this section, and in all 
other respects the provisions of this section  sliall 
apply thereto. 


(3) No peddler or transient trader in Prince 
Edward Island shall sell or dispose of any tincture, 
essence or extract mentioned in this section. 


(4) Every inspector shall notify the Board of 
any sales of tinctures, essences or extracts which in 
his opinion have been made for beverage purposes, and 
the Board may thereupon give written notice to the 
person by whom such sale has been made warning 
such person against the making of any such sales for 
beverage purposes. 


(5) Every person, who, after the receipt of 
such warning, shall sell any such tincture, essence or 
extract for beverage purposes, may be convicted of 
an offence against the provisions of this Act. 
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(6) Unless upon the order of a duly qualified 
medical practitioner, no druggist shall sell or dispose 
of any tincture, essence or extract of ginger, except 
to a person having a permanent place of business in 
the city, town, village or district in which such sale 
takes place, and then only upon the affidavit made by 
the person requiring the same in the Form No, 8 in 
Schedule “A” hereto, stating that it is not required 
for beverage purposes. Upon receiving such an 
affidavit and being satisfied that such tincture, essence 
or extract is required for legitimate purposes, the 
drugg: st may supply a quantity not exceeding two 
ounces and all the provisions of sub-section (2) here- 
of shall apply to any such sale. Such affidavit shall 
be preserved by the druggist for six months and shall 
be open to inspection by the Inspector and other per- 
sons as mentioned in sub-section (2) hereof. 


(7) The provisions of the next preceding sub- 
section shall not affect the keeping for sale or sale or 
purchase of any such tincture, essence or extract of 
ginger by or between wholesale dealers, druggists, 
manufacturers of confectionery or persons carrying 
on any trade or business where the same is required 
for legitimate purposes or where it is needed in a 
public institution; but except as in this sub-section 
provided no person other than a druggist shall keep 
for sale, sell or dispose of any tincture, essence or 
extract of ginger. 


(8). Any violation of any of the provisions of 
sub-sections (1), (2), (3), (4), or (5) of this section 
shall be an offence against the provisions of this Act 
and the person committing the offence shall, upon 
summary conviction, be liable for every such offence 
to a penalty of twenty dollars for a first offence, and 
for any second or subsequent offence to a penalty of 
not less than forty dollars, and in default of payment 
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of: either penalty forthwith to be committed to jail 
for a Bree not po SEEEENS one month. 


(9) ‘Any violation of.any of the provisions of 
sub-sections (6) or (7) of this section shall be an 
offence against the provisions of this ‘Act and the per- 
son cemmitting the offence shall, upon: conviction, 
incur the penalties provided. by Section 69 for-an un- 
lawful. sale of liquor. 


36. (1) Where the Judge, Stipendiary Mx-gis- 
trate, -before::whem: .a~ complaint, is ‘heard. finds 
that.: any .patent or, proprietary -medicine men- 
tioned; or ‘referred to.in section: 33, ‘or any other 
medicine preparation or mixture mentioned or referred 
to in sections: 34 or 35 does net contain sufficient medi- 
cation to prevent the same being used as an alcoholic 
beverage or has been put up, manufactured, purchasea 
or sold:as a colorable device for the evasion of the 
provisions of this Act, the offender shall incur the 
penalties imposed by Section 69 of this Act as in the 
case of. an unlawful sale or purchase of liquor. 


(2) It shall not be necessary in the information, 
summons, warrant, conviction, distress warrant, com- 
mitment.or other process or proceeding except the 
finding or judgment, to set out that such patent or 
other me edicine, preparation or mixture does not con- 
tain sufficient medication to prevent the same being 
used as an alcoholic beverage or was put up, manu- 
factured.or sold.as a colorable device for the evasion 
of this Act but it shall be sufficient if the complaint 
and all other necessary statements of. the offence 
allege or refer to the: sale of liquor in contravention 
of aie Act. | 


3%. et) The Board of Commissioners, on com- 
plaint being made to the said Board that such patent 
or proprietary medicine is believed not to contain 
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sufficient medication to prevent its use as an alcoholic 
beverage, may cause an analysis of the same to be made 
by some conipetent person and if. it be- proved to the 
satisfaction of the said Board that such patent or 
proprietary medicine contains more. than-two and one 
half per cent. of proof spirits and that the medication 
found. therein, while not being injurious to -health, 
does not in the opinion of such Board render the same 
unpalatable, the said Board may certify that: the ‘said 
patent or proprietary medicine can be used as -an 
alcoholic beverage: 


(2) The certificate mentioned in the next pre- 
ceding sub-section shall be received in all Courts as 
conclusive evidence of the facts therein stated if such 
certificate purports to be signed by some member of 
the said Board and an affidavit is attached thereto 
attesting the signature of such member 


(3) If the said Board should find and certify 
that the said patent or proprietary medicine contains 
any medication which; owing to the alcoholic proper- 
ties of the medicine would be liable to be taken in 
quantities injurious to health, the sale of such patent 
or proprietary medicine, after a copy of such certificate 
has been consecutively published twice in the Royal 
Gazette, shall be an offence against this Act, unless 
the same has been sold upon the written order of a 
medical practitioner. 


38. (1) A druggist or other person who keeps 
patent or proprietary medicines for sale shall, upon 
request made by the Inspector or other person author- 
ized by the Board, permit such Inspector or other 
person to take away a sample sufficient for the pur- 
pose of analysis of any patent or proprietary medicine 
kept by him for sale, upon payment of the usual price 
charged therefor. 


+23 


Samples for 


Analysis. 


Druggist when 
exonerated. 


Brewers, 
sales, etc. 


Breweries, etc. 
to be seperate 
from other 
buildings. 


Cap. I Prohibition of Liquors 8*Geor vs 


(2) Any person who refuses to comply with 
such a request shall incur a penalty of not less than 
$10, nor more than $40. 


39. Ifa druggist is charged with unlawfully keep- - 
ing for sale or selling liquor, and such keeping for 
sale or selling is not authorized by the provisions of 
sections 33 and-34 of this Act, but proves that-he 
sold the compound, mixture or preparation in question 
in the same state as when he purchased it and that he 
could not with reasonable diligence have obtained 
knowledge of the fact that the provisions of these 
sections had not been complied with, he shall not be 
guilty, but the Judge or Stipendiary Magistrate, hear- 
ing the case may order that such compound, mixture 
or preparation found in the possession of such person 
be forfeited to the Crown and the Board of Commis- 
sioners may make such disposition of it as they see fit. 


40. Nothing herein contained shall prevent any 
brewer, distiller or other person duly licensed by the 
Government of Canada for the manufacture of spiritu- 
ous, fermented or other liquors, from keeping or having 
liquor manufactured by him in any building wherein 
such manufacture is carried on, provided such build- 
ing does not contravene the provisions of section 41 
hereof or from selling liquor therefrom to a person 
in another province where such sale may be lawfully 
made or in a foreign country or to a wholesale vendor 
under this Act. 


41. Every distiller, brewer, or other person licens: 
ed by the Government of Canada to manufacture any 
liquor mentioned in the last preceding section and 
every vendor who makes or uses or allows 
to be made or used any internal communica- 
tion between the premises in which he is 
entitled to carry on the business of manufacture 
or sale of any liquor and any other premises, except 
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by means of electric telephone or telegraph, shall be 
guilty of an offence against this Act and liable to a 
penalty of $50.00 for every day during which such 
communication exists, and in default of payment, to 
one month’s imprisonment for each day as aforesaid. 


PROHIBITIONS AND REGULATIONS 


42. <A retail vendor may, subject to the provisions ae 
of this Act, sell alcohol for mechanical, pharmaceuti- i a 
cal, manufacturing or scientific purposes upon receiv- 
ing a certificaté signed by an inspector in Form No. 
ga in the Schedule “A” to this Act; such certificate 
shall only be granted by an inspector on receiving a 
written or printed effidavit or affirmation of the ap- 
plicant in Form No. to in said Schedule “A” (which 
may be sworn or affirmed before the Inspector or be- 
fore any person authorized to administer oaths), and 
which shall set forth that the alcohol is required for 
mechanical, pharmaceutical, manufacuring or scientific 
purposes alone, and not to be used as a beverage, or 
to be mixed with any other liquid for use as a bever- 
age, nor to sel! nor to give away, and that it is intended 
only for the applicant’s own use and that the applicant 
is over twenty-one years of age, and shall also set forth 
the quantity desired. Such affidavit shall be filed by 
the Inspector with the Secretary of the Board within 
five days after the end of the month within which it 
was made. 


43. <A retail vendor may, subject to the provisions . . ,, 
of this Act, sell wine to a druggist for strictly pharm- Druggist. 
aceutical purposes upon receiving a certificate signed 
by an inspector or Commissioner in Form No. 9 a in 
the Schedule to this Act, which certificate shall only 
be granted by the inspector or commissioner on re- 
ceiving a written or printed affidavnt or affirmation of 
the applicant in form No. 10, which shall set forth 
particulars of the pharmaceutical uses for which the 
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same is required, and shall state that such wine is not 
to be sold or used as a beverage or to be mixed with 
any other liquid or substance for sale or use as a 
beverage and shall set forth the quantity desired. Such 
affidavit shall be filed with the Secretary as required 
by the last preceding section. 


44, (1) Nothing herein contained shall preveny 
the sale of wine by a wholesale or retail vendor to a 
clergyman for exclusively sacramental purposes, pro- 
viding the sale is made on the written certificate of a 
clergyman of any denomination in charge of a con- 
gregation in this Province. Such certificate shall be 
in the Form 9b of Schedule “A” hereto and shalf 
specify the quantity and kind; nor shall anything in 
this Act contained prevent a clergyman of any denom- 
ination in charge of a congregation in this Province 
from importing or having in his possession any quan- 
tity of wine for sacramental purposes. 


(2) The Board shall also, on receiving a cer- 
tificate of the appointment of a church goods’ agent 
by the proper ecclesiastical authority within the Pro- 
vince of any denomination, issue a_ special permit 
which may be cancelled or revoked as in the case of a 
vendor’s license authorizing such church goods’ agent 
to import, keep, sell or otherwise dispose of, subject 
to the provisions of such permit, wine for the ex- 
clusive sacramental purposes of such denomination ; 
and on receipt of such special permit such church 
goods’ agent, may, subject to the provisions of such 
permit, import, keep, sell or otherwise dispose of such 
wine for such purposes only, and nothing in this Act 
shall then apply to the purchase of such wine by a 
clergyman of such denomination for exclusively sacra- 
mental purposes from church goods’ agent. 


(3) A duplicate of every special permit issued 
under the provisions of this section shall be kept by 
the Secretary: 
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45. Nothing herein contained shall prevent any 
manufacturer or person engaged in mechanical busi- 
ness or in scientific pursuits from having in his pos- 
session alcohol for mechanical, manufacturing or 
scientific purposes, as the case may be, in a quantity 
not exceeding two gallons at any one time or a larger 
quantity when authorized by the chief inspector, but 
the alcohol used in the preservation of specimens for 
scientific purposes shall not be included in said two 
gallons; but no person in this section mentioned shall 
use or consume or allow to be used or consumed as a 


beverage any of the liquor which may be so kept by 
him. 


46. Nothing herein contained shall prevent the 
keeping ine cany= “public ~ hospital’ or< in’ any 
private hospital, sanatorium for  consumptives 
Oteeplivate. sanatorium of liquor “for «the~ use 
of patients, precured in the manner authorized by this 
section or by section 140, but no such liquor shall be 
consumed by any person other than a patient and then 
only when prescribed by a physician in a manner pro- 
vided by section 47 of this Act. (The form of certi- 
ficate or prescription to be used in such case shall be 
addressed to such hospital or sanatorium and not to 
the vendor :. ) 


The Board of Commissioners may, on appl 
cation therefor being made ,on_ behalf of any such 
sanatorium or hospital, grant a permit or certificate to 
a retail vendor for the sale by such Vendor to such 
hospital or sanatorium of such liquor as may be speci- 
fied in such permit or certificate and on receipt of such 
permit or certificate the retail vendor named therein 
may sell liquors to such hospital or sanatorium in such 
kinds and quantities as shall be therein specified but 
no other. The vendor shall file such certificate and 
make such entry of such sale as is prescribed by section 
48 of this Act, The Board may require any such 
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hospital or sanatorium to preserve such medical 
prescriptions and keep such record of the disposal or 
use-of.such liquors as the Board may déem necessary. 


Physicians 


| é. (1) Any duly qualified resident physician who 
prescriptions. / P 


s lawfully and regularly engaged in the practise of his 
‘| profession and who shall bona fide deem any intoxicat- 
' ing liquors necessary for the health of his patient may 
give stich patient or patients a written or printed 
certificate or prescription therefor which shall be 
addressed to a retail vendor licensed under this Act 
and shall be written plainly in English, stating the 
amount and kind of liquor prescribed and affirming 
that such liquor has been prescribed for the person 
named therein for use as a medicine and not as a 
beverage; or in the case of alcohol for bathing a 
patient or other necessary purpose, shall state such 

\ purpose and that such liquor is not for use as a bev- 
erage. The certificate or prescription shall be in the 
Form No, 117m Schedule “A” hereto, pritonthies 
effect. No such prescription or certificate shall be 
furnished by a physician unless he is attending pro- 
| fessionally such person and only in cases of actual 
' need and when in the judgment of such physician the 
'\ use of liquor in the kind and quantity prescribed is 
necessary. 


lies 


Hvasion f Every physician who shall give such certificate 
aa or prescription in evasion or violation of this Act or 
who shall give to or write for any person a prescrip- 
tion for or including liquor for the purpose of enabling 
or assisting any person to evade any of the provisions 
of this Act or for the purpose of enabling or assisting 
any person to obtain liquor for use as a beverage or 
to be sold or disposed of in any manner in violation of 
the provisions of this Act or who shall prescribe 
spirituous or fermented liquors in quantities larger 
than in his opinion are necessary for the proper treat- 
ment-of any case shall be guilty of an offence under 


————— el 
ere : 
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this Act. In determining in such case the bona fides 
of the giving of such certificate or prescription, the 
fact that numbers of similar prescriptions have been 


given by such physician shall be evidence against such 
bona fides. 


No physician shall give more than one certifi- 
cate or prescription for liquor on any one day to any 
one patient nor shall such certificate or prescription 
prescribe liquor in larger quantities than as follows: 


—lHthe-pattent-tves-ret—more™ than ten files 
te om. the pearest Term vericour, 


(a) Wines and distilled liquors not exceeding 
twenty-four ounces at any one time; 


(b) Ale, beer and porter in quantities not ex- 
ceeding twelve bottles containing not more than three 
half pints each at any one time. 


~Lf_the patient—lves—more—than—ten—imiles—from | 
the nearest retail vendor..the.quantity-to-be-presertbed 
shall not_be-more-than-double-that-herein—specifiea , 
provided, however, that physician may prescribe not 
more than twenty-four ounces of alcohol for external 
medicinal application to any patient. 


(2) On receiving such certificate or prescrip- 
tion the retail vendor named therein may sell and : 
supply (subject to the provisions of this Act) to or ine 
for the patient named therein liquor of the kind and 
quantity described therein, but no other nor in any 
greater quantity. 


ae 


essai 


(3) Alcohol for bathing a patient may be sold 
subject to the other provisions of this Act by retail 
vendors in quantity not exceeding that prescribed by 
this section on receiving a certificate from the clergy. 
man in charge of a congregation in this province or 
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from a nurse duly registered as provided by this sec- 
tion; such certificate shall be in form No. 11 (varied 
to suit the case) and shall state the name and address 
of the patient for whom the same is required and the 
quantity of alcohol required. 


(4) For the purposes of this section the Board 
of Commissioners may keep a list or register of nurses 
(who shall be graduates of a recognized hospital or 
institution) authorized by them to grant certificates 
under the provisions of the last preceding sub-section. 
Such list or register may be amended by the Board 
at any time by making additions thereto or striking 
out names thereon. A copy of such lst and of all 
additions or changes made thereunder shall be furnish- 
ed by the Secretary of the Board to every vendor 
appointed under this Act. 


48. (1) Every retail vendor shall keep or cause 
to be kept an accurate record of each sale and disposal 
of any liquor made by him, his clerk, servants or 
agents, in a book or register to be kept for that pur- 
pose, and such record shall be made before the de- 
livery of such liquor and shall show the date of the 
sale, the date of the certificate, prescription or permit, 
the name and address of the person for whose usé 
the liquor was prescribed, the name and address of 
the person to whom the liquor was delivered, the name 
of the physician, inspecor or other proper person who 
signed the certificate, prescription or permit, and the 
kind and quantity sold. Every such certificate, pre- 
scription or permit shall be numbered by. such vendor 
and the entry of the same in the register shall contain 
a corresponding number in the margin thereof, 


(2) Only one sale and one delivery shall be 
made by a vendor under any certificate, prescription 
or permit. under this Act, and no more than one sale 
shall be made on any one day to any one person and 
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no such sale shall be made by any vendor for any other 
purpose nor in any larger quantity than as authorized 
by any such prescription, certificate or permit. Any 
violation of any of the provisions of this sub-section 
may be charged as an unlawful sale of liquor. 
49. Except in the case of the sale of wine: for Packages must 
- be labeled. 
sacramental purposes under the provisions of section 
A4 of this Act, every retail vendor shall before the de- 
livery of any liquor sold by him under any certificate, 
Dee ungon or permit, issued as provided by this Act, 
attach firmly in a conspicuous place upon every bottle 
or container of liquor so sold a label containing the 
name and address of such vendor, the name and ad- 
dress of the pérson for whose use such liquor has been 
prescribed or in whose favor such certificate or permit 
has been issued, the date of the sale, and the number 
which such certificate, prescription or permit bears 
in the register and the kind and quantity of liquor 
authorized to be sold. Such label shall be in Form 
Nome dt scheditie. A’ hereto. 


No vendor shall, by himself, his clerk, servant 
or agent, affix a label upon any bottle of liquor or 
package containing liquor, which contains any untrue 
statement. Provided, however, that this section shall 
not apply in the case of a sale of liquor made under 
the provisions of Section 21 of this Act. 


50. No vendor, and no clerk, agent or servant of No drinking 
on Vendor’s 
any vendor, shall allow any liquor to be consumed OF premises. 


drunk within or upon the licensed premises. 


51. (1) No person shall, except as in this Act pronivition 
specially provided, by himself, his clerk, servant or pane 
agent, expose or keep for sale or procure for another 
or offer to procure for another directly or indirectly 
or upon any pretence or by means of any device, sell 


or barter or offer to sell or barter or in consideration 
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of the purchase or transfer of any property or thing 
or at the time of the transfer of any property or thing, 
or for any consideration, give to any person or pur- 
chase from any person any liquor or any share or 
interest in any liquor. 


(2) Any society, association or club which has 
been or shall be formed or incorporated under any 
Act of Assenibly and any unincorporated society, 
association or club and any member, officer or servant 
thereof or person resorting thereto who shall sell or 
barter or give or dispose of to any member thereof 
or “to > -any. i.other seperson: . anya autewieiaae 
liquor, shall be deemed to have made an un- 
lawful sale of intoxicating liquor, contrary 
to the provisions of this Act and may be dealt with 
in the same manner as other offenders under this Act 
and it shall be no justification or excuse for any per- 
son prosecuted or proceeded against for an offence 
under this sub-section that such sale, barter, disposal 
or giving of said intoxicating liquor was done as the 
clerk, servant or agent of said society, association or 
club or as a member thereof or that such sale, barter, 
disposal or giving of said lquor was made to any 
member of said society, association or club or to any 


-person resorting thereto and further it shall be no 


justification or excuse for any person prosecuted or 
proceeded against under this sub-section that the 
person or persons so selling, bartering, disposing or 
giving the said intoxicating liquor as aforesaid or the 
person to whom the same is sold, bartered, disposed 
of or given as aforesaid is or was part owner of the 
said intoxicating liquor SO sold, bartered, given or 
disposed of as aforesaid. 

Every clerk, servant or agent of any person 
who by such clerk, servant or agent commits a viola- 
tion of any of the foregoing provisions of this section 
shall be guilty of a like violation. 
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Ba b22Y No person shall keep or have in his possession Having liquor 
any liquor unless such liquor has been purchased from" ?°*°°**"™’ 
a vendor in accordance with the provisions of thts 
Act. Any liquor in possession of any partnership or 
company shall be deemed to be in the possession of 
each member or shareholder thereof. All liquor pur- 
cnased from a vendor shall, until actually used, be kept 
in the bottle or container on which the label has been 
attached by the vendor in accordance with the provi- 
sions of Section 409. 


Any person having in his possession any liquor 
which is not in a bottle or container on which such 
label is attached shall be presumed to have such liquor 
in his possession in violation of the provisions of this 
section. 


This section shall not apply to wine for sacra- 
mental purposes in the possession of a clergyman or 
church goods’ agent, provided such wine has been 
obtained by such clergyman er church goods‘ agent, 

. in the manner provided by Section 44; nor shall this 
section apply to liquor in the possession of a vendor 
licensed under this Act; nor to alcohol in the posses- 
sion of a druggist in a package under seal or on which 
a permit has been affixed in accordance with the pro- 
visions of Section 187. 


53. No liquor prescribed by a physician under Beverage use 
this Act shall be consumed or drunk by the patient for ecbidden: 
whom it has been so prescribed or by any other person 
as a beverage nor shall any liquor purchased under 
the provisions of this Act be consumed, used or dis- 
posed of for any other purpose or in any other man- 
ner than that for which it was so purchased. Any 
person violating any of the foregoing provisions of 


this section shall be guilty of an offence against this 
Act. | 
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54. No person shall let or knowingly suffer any 
other person to use any premises which he owns or 
controls for the illegal storing, sale, keeping for sale 
or other unlayful disposition of liquor. 


55. No person shall use or knowlingly suffer to 
be used any premises of which he is a tenant for the 
illegal storing, sale, keeping for sale or other unlaw- 
ful disposition of liquor. 


56. No person shall knowingly permit illegal con- 
sumption of liquor to take place in the house or on 
the premises of which he is the owner, tenant or 
occupant. 


5%. No person within the Province shall vend, 
sell, barter, or exchange or attempt to vend, sell, bar- 
ter or exchange or keep or have in his possession any 
preparation, mixture, compound, ingredient or sub- 
stance for the purpose of unlawfully manufacturing 
liquor from or by means thereof. 


58. No person shall by himself, his clerk, servant 
or agent, send, ship, or cause to be sent or shipped or 
bring or carry or cause to be brought or carried from 
any place in the Province any package containing 
liquor to any person in any part of the Province other 
than to or from a vendor duly licensed under this Act 
or to a clergyman or other person legally entitled to 
receive such liquor. 


59. No common carrier, express company or 
other carrier shall accept from any person in any part 
of the Province any package containing liquor for 
carriage or delivery to any person in any part of this 
Province other than to or from a vendor duly licensed 
under this Act or to a clergyman or other person 
legally entitled to receive such liquor. 
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35 


GO. No package containing liquor shall be shipped package how 


or offered for carriage in any part of the Province to 
any common Carrier, express company or other carrier 
by or on behalf of any person for carriage or delivery 
in any part of the Province, unless such package shall 
bear in some conspicuous place a label containing the 
name in full (christian and surname) and the address 
of the person shipping such package and of the person 
to whom the same is to be delivered and unless on 
such label shall be specified the character and quantity 
of liquor contained in such package and the bill of 
lading of such package shall contain the same inform- 
ation. 


61. No vessel, boat, canoe or conveyance of any 
description upon the sea coast or in any harbor or 
upon any river, lake or stream of the Province shall 
be employed in carrying any liquor unless the package 
containing such liquor shall bear in some conspicuous 
place thereon a label as required by the last preceding 
section. 


62. No person shall, upon any vehicle of trans. 
portation or at any public place or resort or upon any 
sign or bill-board or in any newspaper, periodical or 
other publication printed and published in this Pro- 
vince or upon any circular, poster or price lists or 
otherwise advertise liquor or advertise the manufac- 
ture, sale, keeping for sale or furnishing of liquor or 
the person from whom or place where or the price of 
which or the method by which liquor may be obtained. 
And no person shall sell or distribute any such matter 
and no person, whether owner or occupant, shall per- 
mit any sign or bill-board containing such advertise- 
ment to be or remain upon his premises after the 
coming into force of this Act, provided, however, that 
nothing herein contained shall prevent the publishing 
of the names and places of business of vendors licens- 
ed under this Act. 


labeled. 
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G3. Every person, whether licensed or unlicens- 
ed, who, by himself, his servant or agent, canvasses 
for or receives or solicits orders for liquor within this 
Province from any person except from a wholesale 
vendor licensed under this Act, shall be guilty of an 
offence against this Act; and shall incur the penalties 
provided in section 69 of this Act. 


G4. Every clerk, servant or agent of any person 
who, by such clerk, servant or agent, in violation of 
this Act, sends, ships, brings or carries or causes to 
be sent, shipped, brought or carried or delivers, stores, 
warehouses or keeps any liquor or who, by such clerk, 
servant or agent, commits any violation of any of the 
provisions of this Act shall be guilty of a like viola- 
fion. 


65. For the purpose of evidence, every brewer, 
distiller or other person licensed by the Government 
of Canada and mentioned in section 41 hereof who 
makes a sale of liquor in Prince Edward Island shall 
immediately enter in a book to be kept for that purpose 
the date of such sale, the kind and quantity sold, the 
person to whom such sale was made, and the person 
or carrier to whom the same was delivered for car- 
riage; and the failure of such person to make, keep 
and produce as evidence the said entry and record of 
such sale, shall, in any prosecution under this Act of 
such person for illegally making such sale of liquor, 
be prima facie evidence against such person of having 
illegally sold such liquor. 


66. <A true copy of every such entry and record 
verified by affidavit shall be delivered or sent by mail 
to the Board between the first and tenth days of every 
month, showing all such entries for the preceding 
month and failing to comply with this provision shall 
be an offence against this Act. 


1918 Prohibition of Liquors Capt 


6%. Every railway company, express company or 
other common carrier and every agent of any such 
common carrier shall keep or cause to be kept at each 
agency of such company or carrier where goods are 
received for shipment or are delivered, an accurate 
record of each consignment of liquor received and 
every delivery of liquor made by them or any of them 
or by their or either of their clerks, servants or agents, 
at or from such agency respectively, in a book to be 
kept for that purpose and such record shall show the 
time when such liquor was received and the name and 
address of the person to whom the same was delivered 
and ithe apparent kind and quantity thereof and such 
record shall at all times be open to the inspection of 
any inspector or inspectors and a copy thereof shall 
be delivered to any inspector upon his demand there- 
for; and the failure to carry out the said provisions 
of this section shall be an offence against this Act. 


6S. It shall be unlawful for any person under the 
influence of liquor or of any exhilarating or stupefy- 
ing drug to drive, operate or have charge of the power 
or guidance of any automobile, motor cycle or any 
motor vehicle or of any horse, carriage or other 
vehicle upon any public‘road, highway, street, avenue, 
driveway or alley within Prince Edward Island. Any 
person violating any of the provisions of this section 
shall on summary conviction be lable to imprisonment 
for not less than ten days nor, more than three months 
or to a fine of not less than twenty-five dollars nor 
more than one hundred dollars and in default of 
immediate payment thereof to imprisonment for not 
less than ten days nor more than three months. 


Bi Ale TLS 


69. Every person who offends against any of the 
provisions contained in sections 31, 32, sub-sections 
(6) and (7) of section 35, sections 36, 45, 46, 48, 49, 
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50; 51; 52, 53; 54, 55) 56.57) 62, 63, 69 and S2:0f this 
Act or in any of them, shall be liable on summary 
conviction to a penalty for the first offence of One 
Hundred Dollars and in default of immediate pay- 
ment to imprisonment in the common jail of the 
County wherein such conviction shali take place for a 
period of three months, unless the said penalty and 
all costs and charges and all costs of the commitment 
and carrying the offender to the said jail are sooner 
paid, and for a second offence the offender shall be 
liable to a penalty of two hundred dollars and in de- 
fault of immediate payment to imprisonment in the 
common jail of the County wherein such conviction 
shall take place for a period of four months, unless 
the said penalty and all costs and charges and all costs 
of the commitment and carrying the offender to the 
said jail are sooner paid, and for any subsequent of- 
fence the offender shall be liable to imprisonment for 
a period of six months in the common jail of the 
County wherein such conviction shall take place with- 
out the option of a fine. 


40. A second offence shall be taken to mean any 
offence whatever against any of the provisions of any 
of the said sections committed after a first conviction 
for any offence against any of such provisions, and 
a subsequent offence shall be taken to mean any of- 
fence against any of such provisions committed after 
a second conviction for any offence against any of 
such provisions. 


$1. Every vendor who offends against or who 
neglects, refuses or omits to comply with any of -the 
provisions contained in sections 24, 27, 28, 29 and 30 
of this Act or in any of them, shall be liable on sum- 
mary conviction to a penalty for the first offence of 
not less than twenty-five dollars nor more than one 
hundred dollars, and for any second or subsequent 
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offence to a penalty of not less than fifty dollars nor 
more than two hundred dollars. 


“2. Any physician who offends against any of penalty fer 
physician. 


the provisions of section 47 shall be liable on summary 
conviction to a penalty for the first offence of twenty 
doliars and in default of immediate payment to im- 
prisonment in the common jail of the County wherein 
such conviction shall take place for a period of one 
month, and for any second or subsequent offence to a 
penalty of fifty dollars and in default of immediate 
p-yment to imprisonment for a period of two months 


73. Every person who offends against any of the sunary 
penaities. 


provisions contained in sections 58, 59, 60, 61, 67, 130 
and 134, or in any of them shall be liable on summary 
conviction to a penalty of not less than twenty dollars 
nor more than eighty dollars, and in default of im- 
mediate payment to imprisonment for a period of one 
month and for any second or subsequent offence to a 
penalty of not less than twenty-five dollars nor more 
than one hundred dollars and in default of immediate 
payment to be imprisoned for a term of two months. 


4. For every offence agaist this Act or any of other 
E penalties. 


the provisions thereof, for which a penalty or pena 
ties has or have not been specially provided by this 
Act, the person committing the offence shall be liable 
on summary conviction to a penalty of not less than 
ten dollars nor more than one hundred dollars, and 
in default of immediate payment to imprisonment for 
a period of not less than ten days nor more than three 
months, and for a second offence to a penalty of not 
less than twenty dollars nor more than two hundred 
dollars, and in default of immediate payment to be 
imprisoned for a term of not less than two months 
nor more than four months, and for any subsequent 


offence to be imprisoned for not less than three months 


nor more than six months without the option of a fine. _ 
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%5. The duty of seeing that the provisions of this 
Act are complied with and of enforcing the same and 
of prosecuting persons offending against such pro- 
visions shall devolve upon the chief inspector and the 
local inspectors appointed pursuant to this Act, It 
shall be the duty of the Council and of every member 
of the council and of the police committee and of the 
police and of every police officer in every town or city 
to enforce the provisions of this Act and to take such 
procedings as may be necessary for the punishment 
of any offender thereunder. But nothing herein con- 
tained shall prevent or be construed to prevent any 
person from laying any information or prosecuting 
in respect of any offence or supposed offences against 
the provisions of this Act. 


46. (1) The Board of Commissioners shall ap- 
point a chief inspector and one or more local inspect- 
ors, if considered necessary. The salary of such in- 
spector or inspectors shall be such amount as the 
Lieutenant Governor in Council shall direct. 


(2) The chief inspector and each of the local. 
inspectors shall, before entering upon his and their 
duties, give the security required by the Board for the 
due performance of his and their duties and for the 
payment over of all sums of money received by him 
according to the provisions of this Act. 


(3) Every inspector hereafter to be appointed 
under the provisions of this Act shall, before taking 
any proceedings under this Act, take and subscribe 
the oath according to the form No. 13 in the schedule 
“A” to this Act. The said oath may be administered 
by any Judge, stipendiary magistrate or Justice and 
shall be forthwith filed with the Secretary of the 
Board. 
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@%@. Every Inspector shall make a report in writ- Inspectors’ 
ing to the Board at such times as the Board shall fog 
quire and at least every three months, in form to be 
prescribed by the Board, of ali prosecutions and pro- 
ceedings instituted by hith, the result of each prosecu- 
tion or proceeding and containing a detailed account 
of the fines and penalties, if any, Fectived by him and 
of all costs, charges and expenses in connection with 
the administration or enforcement of this Act. 


48. The chief inspector shall perform the duties Chief |. 
specially given to him by this Act and shall make a duties. 
special inspection of all premises where liquor may 
be lawfully kept for sale in the Province and shall see 
that the books and accounts of each local inspector 
are properly kept and all entries properly made and 
shall examine into the accounts and mode of inspec- 
tion of each local inspector and into the way in which 
he enforces the provisions of this Act and shall ascer- 
tain whether or not the duties of such local inspector 
are faithfully and efficiently performed and shail also 
perform such other duties as may be assigned to him 
by the Board in respect of this Act and its enforce- 
ment and in respect of all laws in force in this Pro- 
vince for the prohibition, regulation or restriction of 
the importation, sale or manufacture of liquor. 


79. Each local inspector shall perform the duties Local | 
specially devolving upon him under any provisions of duties. 
this Act and shall inspect all premises in his locality 
where liquor may be lawfully kept for sale, and he 
shall see that all provisions of this Act are observed 
and enforced in his district and that all persons of- 
fending against such provisions are promptly prose- 
cuted and shall also perform such other duties as may 
be assigned to him by the Board in respect of this Act 
and its enforcement and in respect of all laws in force 
in this Province for the prohibition, regulation or re- 
striction of the importation, sale or manufacture ot 


liquor. 
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SO. (1) Every inspector appointed under this Act 
and every policeman or constable shall be deemed to 
be within the provisions of this Act and where any 
information is given to any such inspector, officer, 
policeman or constable that there is cause to suspect 
that some person is violating any of the provisions of 
this Act it shall be his duty to make diligent inquiry 
into the truth of such information and to enter com- 
plaint in his own name, of such violation before the 
proper Judge or Stipendiary Magistrate. 


(2) Every inspector, policeman or constable 
neglecting or refusing to carry out and enforce this 
Act shall incur a penalty of not less than ten dollars 
and not more than fifty dollars. 


81. (1) No inspector appointed under this Act or 
any other person shall divulge any information as to 
the names of the persons to whom prescriptions, cer- 
tificates or permits were given, obtained by inspection 
of the prescription, certificates or permits or the con- 
tents of the register kept by any vendor licensed under 
this Act except to the Commissioner or on any prose- 
cution under this Act or in any case where he consid- 
ers that the law is being violated or in any case where - 
he requires legal Aieies 


(2) Every person guilty of an offence under 
this section shall be liable to a penalty of not more 
than twenty-five dollars and it shall be lawful for any 
person from, to or for whom such prescription, certi- 
ficate or permit was given or addressed to recover 
the amount of such penalty in aes court of competent 
jurisdiction, 


82. Any person who having or being charged with 
having violated any of the provisions of this Act, 
compromises, compounds or settles or offers or at- 
tempts to compromise, compound or settle the offence 
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with any person or persons with the view of prevent- 
ing any complaint being made in respect thereof or if 
a complaint has been made with the view of getting 
tid of such complaint or of stopping or having the 
same dismissed for want of prosecution or otherwise 
or of attempting to cause any witness for the prose- 
cution to absent himself from the heating or trial, 
shall be guilty of an offence under this Act. 


83. Every person who is concerned in or is a Compromising 
party to the compromise, composition or settlement ae > 
mentioned in the last preceding section shall be guilty 
of an offence under this Act. 


$4. Any one knowing or having reasons to believe preventing 

that a warrant or order to commit to jail has been rest. 
issued against any person under this Act, who pre- 

vents the arrest of such person or procures his avoid- 

ance of arrest or who provides such person with the 

means of avoiding arrest shall be guilty of an offence 

and on summary eocnicn shall be liable to a penalty 

not exceeding one hundred dollars and in default of 
payment fort hwith after the conviction to three 

months imprisonment. 


85. Any inspector, police officer or constable who prinery. 
shall either directly or indirectly receive, take or have 7 
any money whatsoever or any note, security or 
promise for the payment of any money from any 
person or persons as a consideration for not prosecut- 
ing*any person or persons for any offence against any 
of the provisions of this Act or for improperly giving 
any information that any search is about to be made 
under the provisions of this Act, shall be guilty of an 
offence and on summary conviction shall be liable to 
a penalty of not exceeding two hundred dollars and * - 
in default of payment forthwith after conviction to 
imprisonment for three months. 
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Valid 86. If any vendor receive in.payment or as a 

payment. J 5 ti c 
pledge for any liquor supplied in or from his licensed 
premises anything except current money, or the debt- 
or’s own cheque on a bank or banker, he shall for each 
such offence be liable to a penalty of twenty dollars 
and in default of payment to be imprisoned for one’ 
month; the person to whom anything given as a 
pledge as aforesaid belongs, may, notwithstanding such 
pledge recover the same or the value thereof in any 
court of competent judisdiction. 


eee 8%. No person who shall sell upon trust or credit 
any liquors, to any person, shall have any remedy 
therefor in any court; and if any bill, bond, note:or 
mortgage, or other security or conveyance shall be 
made or delivered, the consideration of which, or any 
part thereof, shall be proved to have been for liquors ~ 
so sold, the same shall be deemed fraudulent and void 
in all courts. Nothing in this and the last preceding 
section shall apply to sales of liquors made to a vendor 
licensed under this Act. 


Ean 88. No property rights of any kind shall exist in 

liquors. liquors or in the vessels kept or used for the purpose 
of violating any provisions of this Act nor in any 
liquors when received, possessed or stored at any un- 
licensed place or anywhere in a quantity forbidden by 
law or when kept, stored or deposited in any place in 
this Province for the purpose of unlawful sale or 
disposition or unlawful furnishing or distribution and 
in all such cases the liquors and the vessels and reeep- 
tacles in which such liquors are contained and the 
property herein named, kept or used for the purpose 
of violating the law, as aforesaid, may be seized and 
may be ordered and condemned to be destroyed after © 
seizure by order of the Judge or Stipendiary Magis- 
trate, that has or have acquired jurisdiction over the 
same, or by the order of the Judge or Stipendiary 


Magistrate, after conviction, when such liquors and 


® 
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oi 


such property named have been seized for use as 
evidence or may be sold or disposed of as provided by 
section 138 of this Act. 


8&2. Any payment or compensation for liquor fur- tavatia | 
nished in contravention of this Act or otherwise in ““"***"°"* 
violation of law, whether made in money or security 
for money or in labor or property of any kind, shall 
be held to have been received, without any considera- 
tion or against justice and good conscience and the 
amount or value thereof may be recovered from the 
receiver by the party who made the same; and every 
sale, transfer, conveyance, lien and security in whole 
or part made, granted or given for or on account of 
liquor so furnished in contravention of this Act or 
otherwise in violation of law, shall be wholly null and 
void, save only as regards subsequent purchasers or 
assignees for value without notice; and no action of 
any kind shall be maintained either in whole or in 
part for or on account of any liquor so furnished in 
contravention of this Act or otherwise in violation of 
law. 


SO. If a tenant of a building or tenement uses Lease maybe 
: : canceled. 

such premises, or any part thereof, for the illegal sale, 
keeping for sale or other unlawful disposition of 
liquors or knowingly permits such use by another, such 
use shall, at the option of the landlord, render void the 
lease under which he holds and shall cause the right 
of possession to revert to the owner or lessor. 


§$1. Whenever imprisonment is ordered on any Imprisonment 
conviction or otherwise under this Act, the offender an 
shall be imprisoned in the common jail of the County 
within which such conviction or order was made. 


92. No Judge, Stipendiary Magistrate or Inspect- Penalty | 
or shall have any power or authority to remit, suspend 
or compromise any penalty or punishment inflicted 
under this Act. 
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83. (1) A certified copy of every conviction here- 
after made under this Act by every Judge or Stipend- 
lary Magistrate shall, within three days thereafter, be 
transmitted by registered letter or delivered to the 
Secretary of the Board by the Clerk of the County 
Court or Stipendiary Magistrate. A fee of twenty- 
five cents shall be allowed therefor to the Clerk of the 
County Court or Stipendiary Magistrate as part of the 
costs of such prosecution. 


(2) A certified copy of any conviction here- 
tofore made by any Judge or Stipendiary Magistrate, 
under. the provisions of this Act or of any Act o1 
Acts repealed or consolidated by this Act, shall, on 
request, be furnished by the Clerk of the County 
Court or Stipendiary Magistrate to any Commissioner 
or Inspector, which may at any time be filed with such 
mecretary: 


(3) The Secretary shall keep an index of the 
names of the persons against whom such convictions 
have been made, arranged in alphabetical order in the 
order in which they are filed. Such index shall be 
open to inspection by any Commissioner or Inspector 
free of charge and by any other person on payment of 
a fee of twenty-five cents. 


(4) The Secretary shall, on request, furnish, 
without charge, to any Commissioner or Inspector, a 
certificate under his hand, of the filing of such copy 
so certified, and the particulars thereof. Such certi- 
ficate shall be furnished to any other person on pay- 
ment of a fee of twenty-five cents therefor. 


(5) Such certificate from the Secretary shall, 
in all proceedings against any person charged with any 
violation of any of the provisions of this ‘Act, be suffi- 
cient evidence of such previous conviction without 
proof of the signature or official character of such 
Secretary or of the qualification of the Judge or 
Stipendiary Magistrate, making the conviction. 
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(6) Any Clerk of the County Court or Sti- 
pendiary Magistrate, neglecting or omitting to file 
such certified copy with the Secretary as required by 
sub-section (1) of this section, or refusing to furnish 
such certihed copy as required by sub-section (2) of 
this Section shall be liable to a penalty of ten dollars. 


Pie ROSEPION-OF .PRNALIIES 


34. The penalties, forfeitures and fines in money eee es 
recovered under this Act shall be paid to the Secretary 
of the Board of Commissioners, who shall forthwith 
deposit the seme in the name of the Board in some 
chartered bank doig business in this Province and 
the same shall constitute a fund for the enforcement 
of this Act and of all laws-in force in this Province 
for the prohibition, regulation or restriction of the 
importation, sale or manufacture of liquor: Provided, 
however, in case it is proved to the satisfaction of the 
Board that any conviction for an ofience against the 
provisions of this Act committed in any incorporated 
city or town was made on evidence secured or obtained 
by any police officer or other official.of such city or 
town, the Board shall pay to the City Clerk of such 
city or town respectively one-third of the penalty, 
forfeiture or fine so'collected; for the use of such city 
or town. 


PROCEDURE 


G5. (1) Every offence against this Act may be Procedure. 
prosecuted and the penalties and punishments therefor 
enforced in the manner directed by the Summary 
Convictions (Part XV) of the Criminal Code and the 
amendments thereto, so far as no provision is hereby 
made for any matter or thing which is required to be 
done with respect to such prosecution; and all provi- 
sions contained in said Act and amendments, shall be 
applicable to such prosecution and to the Judicial and 
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other officers before whom the same are hereby 
authorized to be brought in the same manner as if they 
were incorporated in this Act and as if all such 
judicial and other officers were named in the said Act; 
provided always that in no instance shall it be neces- 
sary to issue a warrant to distrain to levy the amount 
of the fine imposed under this Act, but on default of 
immediate payment of the fine imposed with costs the 
offender shall be committed to jail. 


86. Every such prosecution may be brought for 
hearing and determination before, and the adjudica- 
tion thereof enforced by, a Judge of the County Court 
of the County in which the offence was alleged to have 
been committed or a Stipendiary Magistrate of any 
city or town in which the offence. was alleged to have 
been committed, and jurisdiction in all such matters 
and in all matters which are to be done before or by 
them, is hereby conferred upon such Judges and 
Stipendiary Magistrates respectively im accordance 
with the provisions of this Act. 


9%. Save as provided in this and the next suc- 
ceeding section, no Judge or Stipendiary Magistrate 
shall sit or take part in the hearing and determination 
of any such prosecution~other than the Judge or Sti- 
pendiary Magistrate before whom the prosecution was 
brought. In the case of the absence or illness of such 
County Court Judge, the Clerk of the Judge may make 
any remand or adjournment that may be necessary 
by such absence or illness. In case of the absence or 
illness of stich Stipendiary Magistrate, any person 
authorized by law to perform the duties of such Sti- 
pendiary Magistrate may make any remand or ad- 
journment or with the consent of the informant may 
hear and determine such prosecution. 


$8. When it is desired to lay an information for 
any offence against the provisions of this Act before 
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the Judge of the County Court the same may be laid 
before a Clerk of such Court in the County in which 
the offence is alleged to have been committed and 
such Clerk shall receive any such information and 
may issue all necessary summonses and warrants 
thereon; provided that the Judge shall hear and de- 
termine every such case either in term or vacation at 
either one of the two circuits in the County nearest to 
the residence of the defendant or nearest to the place 
where the offence is alleged to have been committed. 


2D. When proceedings under this Act are com- 


menced or taken before the Judge of the County Court 
all informations may be taken and all summonses, 
warrants and other process issued by the respective 
Clerks of the Courts and such Clerks shall be entitled 
therefor to the same fees as Magistrates. 


400. Several charges of contravention of this 
Act committed by the same person may be included 
in one and the same information or complaint: Pro- 
vided that such information and complaint and the 
summons issued thereon contain the time and place of 
each contravention, 


101. The description of any offence under this 
ome ticuewords. OL thts a Act; «om <in> “words 
of like effect, shall be sufficient in law 
and any offence may be charged in the alternative 
where such offence is referred to in the same section; 
and any exception, exemption, proviso, excuse or 
qualification, whether it does or does not accompany 
the description of the offence in this Act may be proved 
by the defendant, but need not be specified or negativ- 
ed in the information, but if it be so specified or neg- 
atived, no proof in relation to the matter so specified 
or negatived shall be required on the part of the in- 
formant or complainant. 
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Rec uc! ae 102. In describing offences respecting the sale or 
' keeping for sale or other disposal of liquor or the hav- 
ing, keeping, giving, purchasing, receiving or the con- 
sumption of liquor, in any information, summons, 
conviction, warrant or proceeding under this Act, it 
shall be sufficient to state the sale or keeping for sale 
or disposal, having, keeping, giving, purchasing, re- 
ceiving or consumption of liquor simply without stat- 
ing the name or kind of such liquor or the price there- 
of or any person to whom it was sold or disposed of 
or by whom it was taken or consumed or from whom 
it was purchased or received and it shall not be neces- 
sary to state the quantity of liquor so sold, kept for 
sale, disposed of, had, kept, given or consumed, except 
in the case of offences where the quantity is essential 
and then it shall be sufficient to allege the sale or dis- 
posal of more or less than such quantity. 
pre ny 103. Any Judge or Stipendiary Magistrate upon 
information the hearing of any prosecution under this Act, shall 
have full power to alter any information, complaint, 
‘summons or warrant or to amend any error, inform- 
ality, irregularity or any defect in substance or in 
form in the same and may. substitute for the offence 
charged therein any other offence against any of the 
provisions of this Act; but if it appears that the de- 
fendant has been materially misled by any such error, 
informality, irregularity or defect or by such amend- 
ment, such Judge or Stipendiary Magistrate shall 
thereupon adjourn the hearing thereof to a future day, 
unless the defendant waives such adjournment. 


Summons 104. In any prosecution under this Act, the Judge 
may be by & 2 A ; > 
warrant. or Stipendiary Magistrate trying the case may sum- 


mon any person, represented to him as a material 
witness, in relation thereto; and if such person refuse 
or neglect to attend pursuant to such summons, the 
Judge or Stipendiary Magistrate may issue his or 
their warrant for the arrest of such person and he 
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shall thereupon be brought before the Judge or Sti- 
pendiary Magistrate, and if he refuses to be sworn or 
to affirm or to answer any question touching the case, 
he may be imprisoned until he consents to be sworn 
or to affirm and to answer. 


105. It shall not be necessary to state in any in- 
formation for any violation-of the provisions of this 
Act the names of any witnesses who are to give 
evidence on such prosecution, but on the application of 
the informant, the Judge or Clerk or Stipendiary 
Magistrate shall issue such summons or other process 
as may be necessary to procure the attendance at the 
trial or any adjournment thereof of such witness or 
witnesses. 


4106. All informations or complaints for the pro- 
secution of any offence against any of the provisions 
of this Act shall be laid or made in writing within 
three months after the commission of the offence or 
after the cause of action arose and not afterwards and 
the same may be according to Form No. 14 in the 
Schedule “A” to this Act or to the like effect. 


pa VinkAL CONVICTIONS 


10%. In case any person who has been convicted 
of a first, second, third or subsequent offence against 
any of the provisions of this Act is afterwards con- 
victed of an offence against any provision of any 
Section of this Act for which a _ similar penalty is 
imposed, such later conviction shall be deemed a con, 
viction for a second or subsequent offence, as the case 
may be, within the meaning of the section of this Act 
under which such later conviction was made and shall 
be dealt with and punished accordingly, although such 
convictions may have been for dissimilar offences or 
made under different sections of this Act. 
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108. The proceedings upon any information for 
an offence against any of the provisions of this Act 
shall be as follows: 


(a) In charging any offence against any person 
who at the time such offence was alleged to have been 
committed had been previously convicted of any of- 
fence against the provisions of this Act, it shall not be 
necessary to state in the information, summons or 
watrant the fact of such previous conviction or con- 
victions having been made. 


(b) The Judge or Stipendiary Magistrate at 
the trial shail in the first instance inquire concerning 
the offence charged and if the accused is found guilty 
thereof, it shall then be the duty of the Judge or 
Stipendiary Magistrate to inquire further as to 
whether the defendant at the time such offence was 
committed had been previously convicted of any of- 
fence or offences against the provisions of this Act 
and if he finds that the defendant had been previously 
convicted of any offence, whether similar or not, for 
which a similar penalty is imposed, he shall convict the 
defendant of a second or subsequent offence, as the 
case may be, 


On such inquiry the production of a certificate 
or other proof of a previous conviction for a second, 
third or subsequent offence shall be prima facie of 
such previous conviction for such second, third or 
subsequent offence, as the case may be, and no evi- 
dence need be given of any conviction or convictions 
made prior to the conviction for such second, third or 
subsequent offence, as the case may be. 


Provided that the neglect or omission of the 
Judge or Stipendiary Magistrate to inquire as to any 
such previous conviction or convictions or to convict 
the defendant of any such second or subsequent of- 
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fence for which he might have been convicted, shail 
not invalidate the conviction made upon the evidence 
submitted as to the offence charged and upon the 
evidence, if any, submitted on the inquiry, if any, as 
to such previous conviction or convictions; nor shall 
a conviction for a second or subsequent offence be hela 
invalid or quashed by reason only of evidence having 
been tendered or received regarding the previous con- 
viction or convictions before the defendant was found 
guilty of the offence charged. 


(c) Any such previous conviction may be prov- 
ed by the production of a certificate purporting to be 
under the hand of the convicting Judge or Stipendiary 
Magistrate or of the Clerk of the County Court or of 
the Secretary of the Board, without proof of signature 
or official character or the same may be proved by 
oral or other satisfactory evidence. 


4103. (1) Whenever a prosecution is brought un- CaN 
der this Act against any person for an offence for offence. 
which a different or greater penalty is imposed in the 
case of a second or any subsequent offence, it shall 
be the duty of the Inspector to inquire whether such 
person at the time such offence was committed had 
been previously convicted of any offence or offences 
against the provisions of this Act; and in case such 
person had been previously so convicted to produce 
evidence of such previous conviction or of the last of 
such previous convictions, if more than one, to the 
Judge or Stipendiary Magistrate at the trial. 


(2) Any inspector who knowingly or wilfully 
contravenes the provisions of this Section shall incur 
a penalty of twenty-five dollars. 


110. In the event of any conviction for any second peconeet chee 
or subsequent offence becoming void or defective after 
the making thereof by reason of any previous con-— 
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viction being set aside quashed or otherwise rendered 
void, the Judge or Stipendiary Magistrate by whom 
such second or subsequent conviction was made may 
by summons under his hand require the person con- 
victed to appear at a time and place to be named in 
such summons and may thereupon upon proof of the 
due service of such summons, if such person fails to 
appear, or on his appearance, amend such second or 
subsequent conviction and adjudge such penalty or 
punishment as might have been adjudged had such 
previous conviction never existed and such amended 
conviction shall thereupon be held valid to all intents 
and purposes as if it had been made in the first in- 
stance. 


111. In the event of the imprisonment of any 
person upon several warratits of commitment under 
different sections in pursuance of this Act, whether 
issued in default of a distress for a penalty or other- 
wise, the terms of imprisonment under such warrants 
shall be consecutive and not concurrent. 


CONVICTIONS, “AND SUBSEOUPA Tien. 
CEE DING. 


112. No conviction or warrant for enforcing the 
same or any other process or proceeding under this 
Act shall be held insufficient or invalid by reason of 
any variance between the information and the con- 
viction or by reason of any other defect in form or 
substance, provided it can be understood from such 
conviction, warrant, process or proceeding that the 
same was made for an offence against some provision 
of this Act within the jurisdiction of the Judge or 
Stipendiary Magistrate and provided there be evidence 
to prove such offence and that it can be understood 
from such conviction, warrant or process that the 
appropriate penalty or punishment for such offence 
was thereby. adjudged. 


spron a Prohibition of Liquors Capea! 


143. Upon any application to quash or set aside 
any such conviction or order or the warrant for en- 
forcing the same or other process or proceeding the 
court or judge to which or to whom such appeal is 
made shall dispose of such appeal or application upon 
the merits, notwithstanding any such variance or de- 
fect as aforesaid and in all cases where it appears that 
the merits have been tried and that the conviction, 
warrant, process or proceeding is sufficient and valid 
under this section, or piPeee and there is evidence 
to support the same, such conviction, warrant, process 
or proceeding shall be. affirmed or shall not be quashed 
(as the case may be); and such. court or judge may 
in any case amend the same if necessary; and any 
conviction, warrant, process or proceeding so affirm- 
ed, or affirmed and amended, shall be enforced in the 
Same manner as convictions affirmed on appeal and 
the costs thereof shall be recoverable as if originally 
awarded. 


4414. Any person summoned as a party to or as a 
witness in any proceeding under this Act may, by the 
summons, be required to produce at the time and 
place appointed for his attendance all books and any 
papers, accounts, deeds and other documents, includ- 
ing a vendor’s license in his possession, custody or 
control relating to any matter conected with the said 
proceeding and shall be liable to the same penalties 
for non-production of such books, papers or docu, 
ments as he would: incur by refusal or neglect to at- 
tend purusant to such summons or to be sworn oy 
answer any question touching the case. 


115. In any prosecution or proceeding under this 
Act no witness shall be excused from answering any 
question upon the ground that the answer to such 
question may tend to subject him to a prosecution 
under the provisions of this Act; provided, however, 
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that if with respect to any question the witness objects 
to answer upon the ground that his answer may tend 
to subject him to a prosecution under the provisions 
of this Act and if but for this section the witness 
would therefore have been excused from answering 
such question, then although the witness shall be com- 
pelled to answer, yet the answer so given shall not be 
used or receivable in evidence against him in any 
prosecution against him under this Act thereafter tak- 
ing place. 


Beet BRED, 116. Any house, shop, room or other place in 

facie levidence. which it is proved that there exists a beer pump or any 
other appliance or preparations similar to those usuai- 
ly found in hotels and shops where lquors are ac- 
customed to be sold or trafficked in, other than those 
of common use in private houses, shall be prima facie 
evidence that it is a place in which liquors are kept or 
had for the purpose of being sold, bartered or traded 
in in contravention of this Act; and the occupant of 
such house, shop, room or other place shall be taken 
to be the person who has or keeps therein such liquor 
for sale, traffic or barter therein. 


shanna nt an MWY ao Jat proving the sale or disposal, giving, pur- 
chasing or receiving gratuitously or otherwise or con- 
sumption of liquor, for the purpose of any proceed- 
ing relative to any offence under this Act, it shall not 
be necessary to show that any money actually passed or 
any liquor was actually consumed, if the Judge or 
Stipendiary Magistrate, hearing the case is satisfied 
that an agreement to make a sale or that a transaction 
in the nature of a sale or other disposal, giving, pur- 
chasing or receiving actually took place and proof of © 
consumption or intended consumption of liquor “on 
premises on which such consumption is prohibited by 
some person not authorized to consume liquor there- 
on, shall be evidence that such liquor was sold of given 
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to the person consuming or being about to consume 
or carrying away the same, as against the occupant of 
the said premises. 


418. The occupant of any house, shop, room or 
other place in which any sale, barter or traffic, having, 
keeping or giving liquor or any matter, act or thing 
in contravention of any of the provisions of this Act 
has taken place, shall be personally liable to the pen- 
alty and punishments prescribed by this Act, notwith- 
standing such agreement to make a sale or such sale, 
barter or traffic, having, keeping or giving be made 
by some other person who cannot be proved to have 
so acted on, under or by the directions of such occu- 
pant and proof of the fact of such agreement to make 
a sale or such sale, barter or traffic, having, keeping 
or giving or other act, matter or thing by any person 
in the employ of such occupant or who is suffered to 
be or remain in or upon the premises of such cccupant 
or to actin any way for such occupant, stiall be prima 
facie evidence that such agreement to make a sale or 
such sale, barter or traffic, having, keeping or giving 
or other act, matter or thing took place with the auth- 
ority and by the direction of such occupant. 


#19. The burden of proving the right to have or 
keep or purchase or sell or give liquor shall be on the 
person accused of improperly or unlawfully having or 
keeping or purchasing or selling or giving such liquor. 


4120. In any prosecution under this Act in respect 
of any sale, purchase, disposal, giving, having, keep- 
ing or receiving of liquor, it shall not be necessary 
that any witness depose directly to the precise descrip- 
tion of the liquor sold, purchased, disposed of, given, 
had, kept or received or the precise consideration, if 
any, therefor, or to the fact of the sale or other dis- 
posal having taken place with his participation or to 
his.own personal or certain knowledge, but the Judge 
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or Stipendiary Magistrate trying the case as soon as 
it appears to him that the circumstances in evidence 
sufficiently establish the infraction of the law com- 
plained of, shall put the defendant on his defence and 
in default of his rebuttal of such evidence shall con- 
vict him accordingly. 


421. Notwithstanding anything in this Act, the 
Judge or Stipendiary Magistrate making the convic- 
tion may, instead of adjudging imprisonment for de- 
fault in payment of any penalty, order that distress 
be levied on the goods and chattels of the defendant 
and in default of distress that the defendant be im- 
prisoned for the term mentioned in such conviction. 


£22. In any prosecution under this Act whenever 
it appears that the defendant has done any act or been 
guilty of any. omission in respect of which, were he 
not duly licensed, he would be liable to some penalty 
under this Act, it shall be incumbent upon the.defend- 
ant to prove that he is duly licensed and that he did 
the said act lawfully. 


123. If, in the prosecution of any person charged 
with committing an offence against any of the provi- 
sions of this Act by agreeing to sell or in the selling 
or keeping for sale or purchasing or receiving of 
liquor in contravention of this Act prima facie proof 
is given that such person had in his possession or 
charge or control, any liquor in respect of or concern- 
ing which he is being prosecuted, such person shall be 
obliged to prove that he did not commit the offence 
with which he is so charged. 


124. The fact of any person not being a vendor, 
licensed under this Act, keeping up any sign, writing, 
printing or other mark, in or near to his house or pre- 
mises or having such house fitted up with a bar or 
other place containing bottles or casks, displayed so 
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as to induce a reasonable belief that such house or pre- 
mises is or are licensed for the sale of any liquor or 
that liquor is sold or served therein shall be prima 
facie evidence of the unlawful sale and keeping for 
sale and having and keeping of liquor by such person. 


425. Any liquor seized under any of the provi- 
sions of this Act shall be presumed to have been in- 
tended to be sold or kept for sale or otherwise kept 
or disposed of in violation of this Act unless such 
liquor at the time of seizure be wine for sacramental 
purposes which is either in the possession of a clergy- 
man or church goods’ agent as provided for by this 
Act or which has clearly marked on the outside of 
the package or vessel containing the same, the name 
and address of the person for whom the same is in- 
tended, the name and address of a clergyman or 
church goods’ agent as provided for by this Act; or 
be liquor in the possession of a vendor duly licensed 
under this Act, or which has clearly. marked on the 
outside of the package containing the same, as the 
name and address of the person for whom the same 
is intended, the name and address of a vendor duly 
licensed under this Act; or unless every bottle or con- 
tainer of such liquor bears in a conspicuous place the 
label required by section 49 or this Act.; or unless such 
liquor be alcohol in the possesion of a druggist, the 
bottle or container of which bears a permit or the 
seal of an Inspector under the provisions of Section 


187. 


126. Any inspector or other officer authorized 
by him or by the Board of Commissioners to enforce 
any of the provisions of this Act may, for the purpose 
of preventing or detecting the contravention of any of 
the provisions of this Act, at any time enter into any 
and every part of any place of entertainment, hotel, 
shop, warehouse or other place wherein refreshments 
or liquors are sold or kept for sale or reputed to be 
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sold or kept for sale in contravention of this Act or 
where on reasonable grounds he believes liquors are 
sold or kept for sale contrary to the provisions of this 
Act and may make search in every part thereof and 
of the premises conected therewith as he may think 
necessary for the purposes aforesaid; and may seize 
and remove any liquor found and the vessels in 
which the same is kept; and for such purpose may 
with such assistance as he deems expedient break 
open any door, lock or fastening in such premises, or 
any part thereof, or of any closet, cupboard, box or 
receptacle which might contain liquor. 


Every person being therein or having charge 
thereof who refuses or fails to admit any such in- 
spector or such other officer attempting to enter in 
pursuance of this section in the execution of his duties 
or who obstructs or attempts to obstruct the entry of 
such inspector or such other officer or any such search 
as aforesaid, shall be guilty.of an offence against the 
provisions of this Act and hable to a fine of Fifty 
ollars, and in default of immediate payment to thirty 
days’ imprisonment, in addition to any other punish- 
ment in such case provided. 


412%. Any inspector or other officer authorized by 
him or by the Board as aforesaid. may examine, and 
if necessary, open any package which he has reason- 
able grounds to suspect of having been shipped or 
offered for carriage or of having been sold or intended 
to be kept for sale in violation of any of the provisions 
of this Act for the purpose of ascertaining whether 
such package contains liquor. 


128. Where an inspector or such other officer finds 
liquor in transit or in course of delivery upon the pre- 
mises of any railway company or at any wharf, rail- 
way station, express office, warehouse or other place, 
and believes that such liquor is to be sold or kept for 
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sale or otherwise in cqntravention of this Act, he may 
forthwith seize and remove the same together with 
the package or packages in which such liquor is con- 


tained. 


122. Any inspector or other officer authorized by riquor in 
vehicles or 
elsewhere. 


him or by the Board as aforesaid, if he believes that 
liquor intended for sale or to be kept for sale or other- 
wise in contravention of this Act, is contained in any 
vehicle on a public highway or elsewhere or is con- 
cealed upon the land of any person, may enter and 
search stich vehicle, and may enter wpon and search 
such land and seize and remove any liquor found 
there and the vessels in which the same is kept; or if 
he finds either upon the public highway or elsewhere 
any trunk, box, valise; bag or other receptacle what- 
ever which he believes contains liquor for sale or 
otherwise in contravention of this Act he may forth- 
With seize and remove the same together with the 


package or packages in which such liquor is contained © 


whether in the custody of or under the control of any 
person or not. 


4130. Any person who may be suspected of selling 
liquor from or keeping for illegal sale in his pockets 
or from or in any vehicle may himself or himself and 
his vehicle, be searched by any inspector or other of- 
_ficer authorized by him or by the Board, and if at or 
near any tea party, gathering, horse race, public meet- 
ing or other public demonstration, by any of the com- 
mittee or persons having the supervision or charge 
thereof, and if liquor is found upon his person or in 
his vehicle, it may be seized and the finding of such 
liquor shall be prima facie proof that the same was 
kept for sale by the person with whom or in whose 
vehicle the same was found, in violation of the pro- 
visions of this Act. 
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i3i. (1) Any Judge or Stipendiary Magistrate, 
if satisfied by information on the oath of any inspect- 
or, police officer, policeman, constable or peace officer 
that he has reasonable ground for belief that any liquor 
is being sold or kept for sale or disposal or had or 
kept contrary to the provisions of this Act, in any 
place within his jurasdiction, may grant a warrant 
under his hand by virtue whereof it shall be lawful 
for the person named in such warrant or any con- 
stable to-whom it is directed or delivered at any time 
or times within thirty days from the date thereof, to 
enter, if need be by force, the place named in the war- 
rant, and every part thereof and of the premises 
connected therewith and to examine the same: and 
search for liquor therein; and to examine any docu- 
ments that may contain entries or memoranda in con- 
nection with liquor; and for such purpose such person 
may, 1f necessary, with such assistance as he deems 
expedient, break open any door, lock or fastenings of 
such premises or any part thereof or of any closet, 
cupboard, box or other article suspected to contain 
such liquor; and in the event of any liquor being so 
found, unlawfully had or kept on the said premises 
the occupant thereof shall until the contrary 1s proved 
be deemed to have kept such liquor for the purposes 
of sale or otherwise kept in his possession contrary 
to the provisions of this Act and may be arrested by 
such officer or person having the warrant for search 
as aforesaid and any person so arrested shall be 
brought before such Judge or Stipendiary Magistrate 
who issued stich search warrant and shall be liable to 
be charged and dealt with as provided under this Act. 


(2) In the event of a search being made by 
virtue of this section and no liquor found, the search 
may be repeated under the same warrant by the same 
or any other officers to whom it was first directed dur- 
ing said period of thirty days, provided, however, 
when any seizure is made under such warrant, the 
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warrant shall be immediately returned and no further 
search made thereunder. 

(3) Any information to obtain a warrant under 
the provisions of this section may be in the form No. 
16 in Schedule “A” hereto or to the like effect and 
any-search warrant under this section may be in the 
form No. 17 in said Schedule “A” or to the like effect. 

(4) Nothing in any law or statute in force in 
this Provines shall prevent any such search warrant 
being executed or any search for liquors under this 
Act from being made on Sunday. 


132. Any inspector, constable or officer having, 
in pursuance of the provisions of this Act, entered any 
premises in which he seizes or from which he removes 
any liquor, may demand the name and address of any 
person found in such premises; and if such person 
refuses to give his name and address or if the inspect- 
or, constable or officer has reasonable ground to sup- 
pose that the name or address given is false, he may 
examine such person further as to the correctness of 
such name or address and may, if such person fail 
upon such demand, to give his name and address or 
to answer eels the questions put to him by 
he inspector constable or peace officer, apprehend 
him without warrant and carry him as soon. as 
practicable before a Judge or Stipendiary Magistrate. 
Any person found on the premises as aforesaid who 
in answer to the inspector, constable or officer refuses 
to give his name or address or gives a false name or 
address or gives false information with respect to such 
name and address or fails to answer satisfactorily the 
questions put to him by the inspector, constable or 
officer shall be guilty of an offence under this Act. 


133. When any inspector, constable or officer in 
making or attempting to make any search under or in 
pursuance of the authority conferred by this Act, finds 
in any house or place any liquor which in his opinion 


63 


Refusal to 
give name 
and address. 


Forfeiture of 
iquor. 


Inspector 
not liable. 


Liquor seized 
in transit, 
procedure re 


Capa Projubition. of Liquors 8 Geo. V. 


is unlawfully kept for sale or disposal or otherwise 
kept contrary to this Act, he may forthwith séize and 
remove the same and the vessels in which the same 
is kept; and upon the conviction of the occupant of 
such house or place or any person being a resident, 
occupant, owner or apparently in charge of such 
house or place for keeping liquor for sale or unlaw- 
fully having or keeping liquor in his possession or in 
such house or place or for any other offence under 
this Act, the Judge or Stipendiary Magistrate. making 
such conviction, may in and by the said conviction or 
by a separate and subsequent order, declare the said 
liquor and vessels or any part thereof, to be forfeited 
to His Majesty and destroyed or otherwise dealt with 
in such manner as the Board of Commissioners may 
direct. 

134. If the occupant or other person as aforesaid 
be not convicted of keeping the liquor or any part 
thereof for sale or otherwise in contravention of this 
Act, the inspector, policeman, constable or officer so 
seizing the liquor shall return the same to the place 
where such seizure was made and the inspector, police- 
man, constable or other officer and any other person 
acting with him or them or under his or their direc- 
tion in making such seizure or search or removal shall 
not be liable to any damages in respect thereof unless 
the same shall be proved to have been done through 
actual malice and in case such search or seizure or any 
other search or seizure made under this Act was made 
under a search warrant issued under the provisions 
of this Act no liability shall be attached to the Judge 
or Stipendiary Magistrate who issued such warrant 
for any loss or damage to the owner of any liquor or 
goods seized or to the owner or occupier of the pre- 
mises searched or to any other person. 


135. (1) Where liquor has been seized in transit 
or in course of delivery under the provisions of this 
Act) the person seizing the same shall give information 
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before a Judge or Stipendiary Magistrate, who shall 
thereupon issue his summons directed to the shipper, 
consignee or the owner of the liquor, if known, calling 
upon him to appear at a time and place named in the 
summons and to show cause why such lquor shouid 
not be destroyed or otherwise dealt with as provided 
by this Act. ~ 


(2) It shall be sufficient service of the summons 
if the same is delivered to the shipper, consignee or 
owner or be left with some adult person at the express 
office, railway station or other place in which the liquor 
is found. 


(3) The summons shall be made returnable 
within thirty days after the service thereof. 


(4) At the time and place named in the sum- 
mons any person who claims that the liquor is his 
property and that the same is not intended to be sold 
or kept in violation of this Act may appear and give 
- evidence before the Judge or Stipendiary Magistrate, 
who shall receive such evidence and. the evidence of 
the person who seized the liquor and such other 
evidence as may be adduced in the same manner as 


upon a complaint or information’ made under this 
ACE 


(5) If no person claims to be the owner of the 
liquor or if the Judge or Stipendiary Magistrate dis- 
allows such claim and finds that it was intended that 
such liquor was to be sold or kept in contravention of 
this Act, he may order that such liquor and any vessels 
containing the same shall be forfeited to His Majesty 
to be destroyed or otherwise dealt with in such manner 
as the Board may direct. 


(6) If the Judge or Stipendiary Magistrate 
finds that the claim of any person to be the owner of 
the liquor is established and that it does not appear 
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that it was intended to sell or keep such liquor in con- 
travention of this Act, he shall dismiss the complaint 
and order that such liquor be restored to the owner. 

(7) If it appeaers to the Judge or Stipendiary 
Magistrate that such liquor or any part thereof was 
consigned to some person in a fictitious name or was 
shipped as other goods or was covered or concealed 
in such manner as would probably render discovery 
of the nature of the contents of the vessel» cask or 
package in which the same was contained more dif- 
ficult or does not otherwise comply with the require- 
ments of this Act, it shall be evidence that the liquor 
was intended to be sold or kept in contravention of 
this Act. 


Seized liquor, 136. Subject to the provisions of the last three 
disposalof. preceding sections, where any liquor is seized under 
the provisions of this Act to which the presumption 
mentioned in Section 125 applies and no claim is made 
to such liquor, and no notice thereof given to the 
Inspector or person making such seizure within thirty 
days after such seizure, the Inspector or person mak- 
ing the seizure shall apply to a Judge or Stipendiary 
Magistrate for an order that such liquor be des- 
troyed or otherwise disposed of and the Judge or 
Stipendiary Magistrate on receiving an affidavit of 
such facts shall order that such liquor be destroyed 
or otherwise disposed of and the Inspector shall there- 
upon cause the same to be destroyed or otherwise 
dealt with as the Board of Commissioners may direct. 


Liquor seizea, 13%. Ji any claim to such liquors be made and 
eee notice thereof given to the Inspector within said 
thirty days, the Inspector shall notify the person 
claiming the same to appear before a Judge or Stipen- 
diary Magistrate and prove his right thereto to the 
satisfaction of the Judge or Stipendiary Magistrate 
and also to prove that such liquor was imported into 
the province or was brought or sent from one locality 
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in the Province to another as the case may be in ac- 
cordance with the provisions of this Act and for a 
lawful purpose and was not intended to be sold or 
kept in violation of the provisions of this Act and in 
the event of such claimant failing to appear before 
such Judge or Stipendiary Magistrate as required by 
such notice or failing to prove his right to such liquot 
or that such liquor was imported into this Province or 
brought or sent from one locality in the Province to 
another locality therein, as the case may be, in accord- 
ance with the provisions of this Act and for a lawful 
purpose and not intended to be sold or kept as afore- 
said, the Judge or Stipendiary Magistrate shall order 
such liquor to be destroyed or otherwise dealt with 
as the Board may direct. 


138. Any liquor seized under the provisions of Seized ques 
this Act and directed to be destroyed or other- assiened to 
wise- dealt with as the Board of Commiission- "°°?" “S 
ets. shall -direct -may he sold _ by ‘direction — of 
the Board to a vendor licensed under this Act and 
the proceeds paid to the Secretary of the Board to 
be applied under the provisions of this Act, or the 
Board may, on application therefor made on behalf 
of any hospital or sanatorium, direct that such liquor 
be handed over to such hospital or sanatorium and 
shall then be subject to the provisions of Section 46 
of this Act. 


139. It shall be the duty of every policeman, CON1- Intoxicated . 
stable or Inspector who sees any person in a state of Bielocenanete 
intoxication on any street, lane, highway or public jjgprocn™e 
place, or in any passenger railway car, ferry boat or 
public conveyance or in any railway station or public 
building or at any fair, exhibition, horse race, tea 
party, picnic, society gathering» public social or any 
other public meeting or demonstration, to cause such 
person to go before a Magistrate, any town clerk or 


before any person authorized to administer oaths in 


Refusal to 
make dis- 
closure. 
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any court in this Province, and to disclose on oatn or 
affirmation whether or not such person had drunk any 
liquor on that day and if such person admits having 
drunk any liquor on stich day to disclose the nature 
or description of such liquor and where and when ‘and 
from whom such liquor was obtained by such person 
and whether purchased by such person or how other- 
wise obtained and if not purchased. by such person 
by whom the said liquor was purchased, if known 


140. If any person in a state of intoxication iu 
any of the places set forth in the last preceding section, 
on being requested by any inspector, peace officer, 
policeman or a constable to make an affidavit or af- 
firmation as required by the last preceding section, 
refuses or neglests to go immediately with such in- 
spector: peace officer, policeman or constable and make 
such affidavit or declaration,.it shall be the duty of 
such inspector, peace officer, policeman or constable 
to cause such person to be forthwith brought before 
a Judge, Stipendiary Magistrate or Justice, who may, 
on being satished that such person is in a state of 
intoxication, order such person to be arrested ane 
imprisoned until such person makes such affidavit or 
declaration to the satisfaction of the person taking 
the same, but such imprisonment shall not continue 
for any longer period than twenty-four hours from 
the time of making such arrest; such affidavit or de- 
claration may be in the Form No. be in Schedule “A” 
to this Act. 


Such person shall not be excused from answer- 
ing any.such questions upon the ground that any 
answers to such questions may tend to subject him 
to any fine or imprisonment under the provisions of 
this Act; Provided, however, that the answers so given 
shall not be used or receivable in evidence against him 
in any prosecution under this Act. 
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4%. If such inspector, police officer or constable refusal to 
shall require any assistance for the purpose of making “*"**"“""** 
such arrest or of conducting such person or persons 
arrested to a place of confinement or to make such 
affidavit or declaration, it shall be his duty to summon 
any bystander or bystanders to his assistance, and it 
shall be the duty of any person or persons when so 
called upon by such police officer or constable, to ren- 
der such assistance as may be necessary or required 
by such inspector, police officer or constable. Any 
person refusing or neglecting to render such assist- 
ance to such inspector, police officer or constable when 
so called upon shall be liable on summary conviction 
to a fine not exceeding twenty dollars. 


442. Every police officer or constable who neg- Constable 
lects or refuses to perform any of the duties imposed Mea ott 
upon him by sections 139, 140 and 141 shall be liable 
on summary conviction to a fine not exceeding forty 
dollars. 


143. Every Judge, Stipendiary Magistrate, Justice oath by whom 
of the Peace, Clerk of any Stipendiary Magistrate or *¢™mstered- 
Magistrates, Town Clerk, City Clerk or person author- 
ized to administer oaths in any Court in this province, 
is hereby authorized to administer the oath or take 
the declaration referred to in section 140. 


144, it “shall be the duty of the Magistrate, of-p:rsons drunk 
Stipendiary Magistrate of any town or city, to exam- 0% (isoriety 
ine upon oath all persons brought before him charged 
with being drunk, or drunk and_ disorderly, as to 
where or from whom they obtained the liquor which 
was partially or wholly the cause of the drunkenness, 
and the refusal to give such information to the satis- 
faction of the Stipendiary Magistrate shall be deem- 
ed a contempt of Court. 


The Magistrate or Stipendiary Magistrate in 
such case may order such person or persons to be 
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committed to the common jail of the County in which 
such town or city is situate or to be confined in the 
prison or lock-up of such town or city for such period 
or periods as such Magistrate or Stipendiary Magis- 
trate may from time to time order or until such time 
as such person or persons shall answer all such ques- 
tions to the satisfaction of such Magistrate or Stipen- 
diary Magistrate, providing that such period or pert- 
ods of imprisonment or confinement shall not exceed 
one month. 


145. No inspector, police officer, policeman, con- 
stable or peace officer. nor any person acting with 
him or them or by or under his or their direction, nor 
any person acting or purporting to act under the pro- 
visions of this Act, shall be subject to any liability in 
respect of any seizure, removal, destruction, sale or 
other disposition of liquor made or purporting tom be= 
made under the provisions of this Act or in respect 
of any search or arrest or in respect of any other act, 
matter or thing purporting to be done in purusuance 
of this Act, unless actual malice be proved. 


146. No action, suit or proceeding shall be com- 
menced, nor writ shall be issued out against, nor a 
copy of any process served upon any inspector nor 
other person ernployed in carrying into effect any of 
the provisions of this Act or in enforcing any process 
issued in pursuance thereof. until one month after 
notice in writing has been delivered to him or left at 
his usual place of abode by the attorney or agent of 
the party who intends to sue out such writ or process, 
in which notice shall be clearly and explicitly contain- 
ed the cause of action, the name and place of abode 
of the person who is to bring such action, the name 
and place of abode of the attorney or agent, and the 
place where such action is intended to be tried, and 
no evidence of any such cause of action shall be pro- 
duced, except of such as is contained in such notice 
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and no conviction or judgment shall be given for the 
plaintiff unless he proves on the trial that such notice 
was given; and in default of such proof the defendant 
shall receive a verdict or judgment and costs., Every 
such action, suit or proceeding must be brought with- 
in three months after the cause thereof and laid and 
tried in the County where the acts were committed. 


14%. If the court or judge before whom such Imspector, 


damages 


action is tried, certifies that the defendant in such against. 


action acted upon reasonable and probable cause in 
respect to the matter about which such. action was 
brought, then the plaintiff in such action shall not be 
entitied to more than twenty cents damages nor to 
any costs of suit. 


148. (1) Police officers, policemen and constables Authority, 


shall nave full authority to and it shall be-their duty 
to enforce all the provisions of this Act and all sum- 
monses and warrants issued under or by virtue of this 
Act may be executed anywhere in this Province by any 
inspector police officer, policeman or constable, with- 
out any endorsement of a Magistrate; and upon an 
arrest other than under a warrant of commitment, the 
person so arrested shall be brought before the Judge 
or Stipendiary Magistrate who issued the warrant to 
be dealt with according to the requirements of such 
warrant. 


provincial. 


149. Every summons to any person against summons, 


whom information is laid for an offence or offences 
against the provisions of this Act may be served upon 
the person to whom it is directed, either by delivering 
a copy thereof to him personally or by delivering a 
copy at the place of residence of such person to the 
wife of such person or to any person apparently of 
the age of sixteen years or upwards being an inmate 
or resident of such dwelling house or by delivering 


how served 
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such copy at the place of business of such person 
against whom such information is laid to a clerk, ser- 
vant, agent, partner or employee of such person, and. 
such service at such place of business or place of re- 
sidence of the person against whom such information 
is laid shall be considered sufficient. 


150. The inspector shall have, possess and enjoy 
all the rights, privileges, protections and immunities 


‘conferred or imposed upon constables, policemen or 


peace officers by any Act of Assembly of this Pro- 
vince or conferred upon inspectors by this Act. 


151i. For every wilful default in the discharge of 
his duty for which no express penalty has been pro- 
vided by this Act, such inspector shall be liable to a 
penalty of fifty dollars to be recovered in an action of 
debt in any court of competent jurisdiction, by any 
person suing for the-same, one-half of the said pen- 
alty to be paid to the Board. 


4152. Every corporation incorporated by or under 
an Act of the Legislature of Prince Edward Island, 
and every corporation incorporated otherwise than 
by an Act of the said Legislature, which transacts any 
business within the Province, shall be deemed to be 
and shall be in all respects subject to the provisions 
of this Act, and every such corporation shall as to any 
act, matter or thing done in Prince Edward Island, in, 
about’ concerning and touching or relating to liquor, 
be deemed to be and shall be within the jurisdiction of 
the Courts of this Province and of every Judge or 
Stipendiary Magistrate. It shall not be necessary for 
the prosecutor in any proceeding under this Act 
against a corporation to prove the fact of incorpora- 
tion. 


4153. In all prosecutions, actions or proceedings 
under the provisions of this Act against a corporation, 
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every summons, warrant, order, writ or other pro- 
ceeding may in addition to any other manner of ser- 
vice which may be provided or authorized by law be 
served on such corporation by delivering the same to 
| any officer, attorney or agent of the said corporation, 
or by leaving it at any place where it carries on any busi- 
ness ; provided that service in any other way shall be 
deemed sufficient if the Court or Stipendiary Magis- 
trate, by or before whom such summons, warrant, 
order, writ or other proceeding was issued or is re- 
turnable, or by or before whom any proceeding sub- 
sequent to such service is to be had or taken shall be 
of the opinion that the service has been such as to 
bring the summons, warrant, order, writ or other 
proceeding to the notice of such corporation. 


454. (1) Whenever any corporation is convicted Levying on 2 
of any offence against or under this Act and the con=°*?%#"°" 
viction adjudges a pecuniary penalty or compensation 
to be paid by such corporation or an order or con- 
viction under this Act requires the payment of a sum 
of money by a corporation, the Court, Judge or 
Stipendiary Magistrate, by his or its conviction or 
order after adjudging payment of such penalty, com- 
pensation or sum of money with or without costs, may. 
order and adjudge that in default of payment of such 
penalty, compensation or sum of money forthwith or 
within a limited time» such penalty, compensation or 
sium of money shall be levied by distress and sale of 
the goods and chattels of such corporation. 


(2) In the case. of a conviction of or an ordet j,;..o1tion of 
against a corporation, if the penalty, compensation or corporation. 
sum of money be not paid according to the terms of 
the conviction or order, the Lieutenant Governor in 
Council may, in case of such default in payment of 
penalty, compensation or sum of money as aforesaid, 

cancel and revoke any Letters Patent, or any certificate 
or license granted to such corporation within this 


Corporation, 
2nd offence 
against. 


Costs. 


Fees. 
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Province and may declare that such corporation shall 


- from thenceforth, if incorporated within this Province 


be dissolved, and if incorporated without this Pro- 
vince, be precluded from carrying on any business 
within this Province. 


(3) In case’ of a conviction for a second ‘or 
subsequent offence under the provision’ of any section 
of this Act, the Court, Judge or Stipendiary Magis- 
trate may order that any officer or agent within this 
Province of the said Corporation be imprisoned for 
the same term and in the like manner as if such officer 
or agent had been personally convicted of such offence. 


(4) Provided always that nothing in this sec- 
tion contained shall be construed as in any way affect- 
ing, limiting or restricting any proceedings which 
otherwise can or may by law be taken or had for the 
infliction of punishment by penalty or imprisonment 
or the modes of enforcement or recovery of fines or 
penalties. 


COSTS 


155. In every case where a penalty is authorized 
by this Act to be inflicted, the Judge or Stipendiary 
Magistrate shall have power to order costs to be, in 
addition to the amount of the penalty paid by the 
defendant to the prosecutor or complainant and such 
costs when so ordered shall be considered part of the 
penalty and of such amount as to the Judge or Stipen- 
diary Magistrate shall seem reasonable in that behalf. 


156.. Except as otherwise provided by this Act, 
the fees mentioned in the tariff of fees in the sum- 
mary convictions Part contained in Criminal Code 
shall be and constitute the fees to be taken and allow- 
ed on proceedings under this Act, and also costs of 
analysis of liquors not to exceed five dollars shall be 
allowed. 
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15%. In all cases of convictions under this Act, imprisonment 
where the Judge or Stipendiary Magistrate is author- 
ized to adjudge that a penalty in money or a penalty 
in money and costs be paid by the defendant, and that 
in default of payment thereof the defendant be im- 
prisoned for any period, the Judge or Stipendiary 
Magistrate may by the conviction adjudge that the 
defendant be imprisoned for such period unless such 
sum or sums and also the costs and charges of the 
commitment and conveying of the defendant to jail 
are sooner paid. 


158. The-~amount of the costs and charges of Costs in 
commitment and conveying of the defendant to jail ie 
is to be ascertained and stated in the warrant of com- 
mitment, but the failure to state in the warrant of 
commitment the amount of such costs and charges 
shall not invalidate the commitment. 


159. No conviction, judgment or order in respect Certiorari not 
of any offence against this Act shall be removed by °° °° ‘#X¢* 
certiorari or otherwise into any of His Majesty’s 
Courts of Record. 


1G0. In all cases of prosecution for any offence no appeal. 
against any provisions of this Act, for which any 
penalty or punishment is prescribed) a conviction or 
order of the Judge or Stipendiary Magistrate, as the 
case may be, shall be final and conclusive, and against 
such conviction or order there shall be no appeal. 


FORMS 


161. The forms in the Schedule to “The Canada rorms. 
Temperance Act” and amendments, varied to suit the 
case, or the forms in Part XXV. of the Criminal Code, 
varied to suit the case, or any forms to the like effect, 
framed in accordance with this Act, shall be Sieeat 
in the cases thereby respectively provided for. 
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GENERAL PROVISIONS 


162. While this Act is intended to prohibit and 
shall prohibit transactions in liquor, which take place 
wholly within the Province of Prince Edward Island: 

xcept as otherwise specially provided by this Act, and 

to restrict the consumption of liquor within the iinits 
of the Province of Prince Edward Island, it shail not 
affect and is not intended to affect any bona fide 
transactions in liquor which may be beyond the powers 
prohibit or 
restrict between a person in the Province of Prince 
Edward Island and a person in another Province or 
in a foreign country and that provisions of this Act 
shall be construed accordingly. 


163. If, for any reason, any section, paragraph, 
provision, clause or part of this Act shall be held un- 
constitutional or invalid, that fact shall not affect or 
destroy any other section, paragraph, provision, clause 
or part of the Act that is not of itself invalid, but the 
remaining portions ‘shall be in force without regard 
to that so invalidated. 


COMMISSIONERS 


164. It shall be lawful for the Lieutenant Govern- 
or in Council to appoint a Board of Commissioners 
composed of six persons with the powers and for the 
purposes hereinafter mentioned. 


165. Subject to the provisions hereafter contain-— 
ed the Board shall have full authority and jurisdiction 
in all matters relating to the enforcement of the pro- 
visions of this Act. i 


4166. The Board of Commissioners appointed un- 
der the provisions of “The Prohibition Commission 
Act” shall continue in office as 1f appointed under 


™I 
™ 
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this Act, save and except that, except as hereinafter 
provided, the Commissioners shall remain in office for 
three years from the time of their appointment and 
upon the expiration or sooner determination of the 
term of any or all of said Commissioners, the 
Lieutenant Governor in Council shall appoint another 
or others to fill such vacancy or vacancies. 


16%. A commissioner appointed to fill an occasion- vacancies. 
al vacancy shall hold office only for the unexpired 
term of the person whose place he fills and any Com- 
missioner on the expiration of his term shall be 
eligible for re-appoiitment. 


168. A Commissioner may resign his office with pesignation. 
the consent in writing of his co-commissioners. 


i69. The seat of a Commissioner may be declared vacancies, 
vacant by the Lieutenant Governor in Council, if the 2°” c"s** 
Commissioner, 


(a) Shall cease to reside in this Province; or 


(b) Shall absent himself from meetings of the 
Board for a period of three months; or 


(c) Becomes incapable of acting; or 


(d) Becomes disqualified from acting. 


170. The Commissioners shall appoint one’ of ogcers. 
their number to act as Chairman and they shall also 
appoint a Secretary. (who may be a member of the 
Board) whose duties, in addition to any duties pre- 
scribed by this Act, shall be defined by the Board. 


474. «At meetings of the Board the Chairman and Quorum. 
two other Commissioners shall constitute a quorum. 


172. The acts and votes of the Board shall be Votes of 
deemed legal notwithstanding the existence of a nr a eh 


By-laws. 


Ineligible for 
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vacaricy or vacancies on the Board at the time of such 
acts and votes and the act and vote of the majority 
of those voting at a regularly called meeting shall be 
deemed to be the act and vote of the Board. 


i%3. The Board may, from time to time, make 
by-laws not inconsistent with this Act, nor with the 
other laws of this Province for the calling of meetings | 
of the Board and the procedure and order of business 
to be followed at any and all such meetings. 


i'%4. No person shall be appointed on the Board 
who shall directly or indirectly be interested solely or 
as partner in any firm or as a stock holder or share 
holder in any corporation or company, engaged in the 
sale, purchase or manufacture of intoxicating liquors, 
within the meaning of this Act. 


1%5. The Lieutenant Governor in Council shall 
provide a suitable place within the City of Charlotte- 
town in which the sessions of the Board may be held 
and may furnish stationary and books of records for 
the use of the Board and shall also when required 
engage the services of a competent stenographer for 
the use of the Board. 


176. “The Board shall have the exclusive power 
of appointment and dismissal of inspectors and 
vendors under this Act and shall also have exclusive 
control and direction of them during their term of 
office. 


i'’%. The Board shall have power to investigate 
the conduct of the inspectors, constables, and other 
peace officers employed by it or in any manner engaged 
in connection with the enforcement of this Act and 
for such purpose. may summon the said officers or 
any of them and any other persons as witnesses in 
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manner and form as the Board may by by-law de- 
termine and the chairman or acting chairman of the 
Board or a Commissioner appointed under section 178 
hereof shall have power to administer oaths and to 
examine under oath any witnesses who may come 
before it and may order the production of papers, 
documents, books, records and other things and shall 
for the purpose of compelling the attendance of wit- 
nesses, the giving of evidence and of enforcing 
obedience to its orders and processes, have the same 
power as if it were a Court of Records. 


Every person who: 


(a) Being required to attend to give evidence 
or for any other purpose for which this Commission 
has summoned him or her, fails without valid excuse 
to attend accordingly; or 


(b) being commanded to produce any docu- 
ments, books or papers, in his possession or under his 
control, fails to produce the same; or 


(c) refuses to be sworn or affirmed, as the case 
may be; or 

(d) refuses to answer any proper question put 
to him by the Commission, or any member of the 
Commission, 
Shall on summary conviction before any Judge 
or Stipendiary Magistrate, having jurisdiction in the 
County or place in which such person resides or in 
the place at which he was required to attend be liable 
to a penalty not exceeding one hundred dollars. All 
decisions of the Board, except as otherwise provided 
for shall be by majority vote of the Board at a legally 
constituted meeting. 


178. If by reason of the distance at which any 
person whose evidence is desired resides from the 
place where his attendance is required, or for any othet 
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cause, the Board may empower one of its members 
to take such evidence in writing and report the same 
to the Board, such Commissioner shall for such pur- 
pose: have the same power as if the evidence were © 
taken by the Board. | 


172. - Any member of the Board shall have access 
to the evidence given and may examine any docu- 
ments submitted on evidence before any Court in any 
case tried or being tried under this Act and shall be 
entitled on request to a copy of such evidence. 


180. On the thirtieth day of June and thirty-first 
day of December in each year, the Board shall make 
a return to the Provincial Treasurer which shall con- 
tain: 


(a) A list of convictions made under this sct 
during the six months preceding the date of the return 
with the name and address of the offender, the date 
of the conviction, the penalty imposed and the term 
of imprisonment ordered, where no pecuniary penalty 
is imposed and the costs in each case. 


(b) A statement of the penalties and costs 
collected with names and dates of payment, and dates 
of convictions and license fees collected. 


(c) A list of convicted offenders who have 
served terms of imprisonment with dates of convic- 
tions and the period of imprisonment served. 


(d) A statement of seizures made under this 
Act with particulars of goods seized and the disposal 
Lheceor 

(e) A statement of the expenses paid, with 
such details as may be required by the Provincial 
Treasurer. 


181i. The Board shall also at any time furnish to’ 
the Provincial Treasurer such further information as 
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he may require. The Board shall also on the thirtieth 
day of June and the thirty-first day of December in 
each year pay to the Provincial Treasurer the surplus 
money, if any, over and above the sum of $200 re- 
maining on hand after discharging all expenses as 
aforesaid and any further costs and charges incurred 
by the Board under this Acct. 


182. The Board shall also at such times deliver Bonds. securi- 
to the Provincial Treasurer all Bonds and Securities ““" “* 
taken by them under this Act and all oaths of office 
of any Inspectors or other officials appointed or acting 
under this Act. 


183. The Commissioners shall serve without serve without 
salary or charges for service, but they shall be entitled Panes 
to receive from the Provinctal Treasurer their actual 
travelling expenses, board and lodging incurred in 
the service of the Board in discharge of their duties. 


184. The Act 9 Edward VII, Chapter 7 entitled acts 
“An Act to Prohibit the Soliciting of Orders for “?*"** 
Intoxicating Liquors” and the Act 2 George V., Chap- 
ter 17 in amendment thereto are hereby repealed. 


185. The provisions of sub-section (1) of Section Certain 
35 of this Act so far as the same relate to giving notice operative by 
in writing to the Commissioners by any manufactur- tacit 
er, merchant or other person who purchases, imports, 
keeps for sale or sells any essence, tincture, compound 
or preparation containing alcohol, commonly known 
or described as flavoring extracts or essences and the 
provisions of sub-section (2) of said section so far 
as the same relate to the restriction or regulation of 
the sales of such flavoring extracts or essences (other 
than extract of ginger) and to the keeping of records 
thereof and the provisions of sub-section (2) of sec- 


tion 51 and section 52, shall not come into operation 


Act, when 
in force. 
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until a day to be appointed for that purpose by a 
proclamation based upon an Order by the Lieutenant 
Governor in Council, issued at the request of the 
Board of Commissioners. 


186. Subject to any special provision made in 
the foregoing enactments this Act shall come into 
force upon the 15th day of July, A. D. 1918, and upon, 
from and after the said day the Act 7 Edward ViI., 
Chapter 3, entitled “An Act to Consolidate and Amena 
the Various Acts. Relatine to the Prohibition of In- 
toxicating Liquor” and all Acts in amendment there- 
Of jor in addition thereto; the ActeILl2 Georeaaw. 
Ghapter 12,-entitled “An Act to Further simiendea 
Act to Consolidate and Amend the Various Acts e- 
lating to the Prohibition of Intoxicating Liquor,” and 
the Act’ VU) George V7; Chapter <5, entitiedas uae: 
to Establish a Commission for the Better Enforcement 
of the Laws Relating to the Prohibition of Intoxicat- 
ing Liquors,” and all Acts, amendments, or provisions 
of law inconsistent with this Act are hereby repealed, 
and this Act is substituted for them; provided always 
that all acts or enactments repealed by any of the said 
Acts shall remain repealed, and all things done under 
them or any of them shall remain valid, and may be 
enforced and the Secretary of the Board of Commis- 
sioners and all Commissioners appointed or acting 
under any of the said repealed Acts, shall continue to 
act as if appointed under this Act, and all offences 
committed or liabilities incurred or convictions made 


- under them or any of them may be prosecuted, pun- 


ished and enforced, and all proceedings and things 
lawfully commenced under them or any of them, may 
be continued and completed under the said Act, or 
correspondinig provisions of this Act, which shall not 
be construed as a new law but as a consolidation and 
continuation of the said repealed Acts, subject to the 
amendments and new provisions hereby made and 


: 
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incorporated with them; and anything theretcfore 
done or any obligation, penalty, or liability heretofore 
incurred or any conviction made in pursuance or in 
contravention of any provision in any of the said re 
pealed Acts, which is repealed without material alter- 
ation in this Act, may be alleged or referred to as 
having been done or incurred in pursuance or in con- 
travention of the repealed Act, in which such provi- 
sion was made, or of this Act; and every such provi- 
sion shall be construed as hawing, and as having had 
the same effect and from the same time as under such 
repealed “Act and any reference in any former 
Act or document to any such provision in any 
Of »the said repealed Acts shall hereafter be 
eoustitied "asa “reference to, “the corresponding 
PROvVisicl) (ill? 4 this Acts A ~Second er any 
subsequent offence, and any previous conviction or 
convictions, may be alleged as having been committed 
contrary to the provisions of this Act and a valrd 
conviction had therefor, notwithstanding such previ- 
ous conviction or convictions may have been obtained 
under any of said repealed Acts. 


18%. (1) If at any time prior to the 30th day of pruegist’s 


June, 1918, any druggist gives written notice to the 
Secretary of the Board of Commissioners or to any 
Inspector that such druggist has alcohol in his posses- 
sion which he desires to have kept under seal under 
the provisions of this Section, the Board may cause 
such alcohol to be placed under seal by any Inspector 
or other person appointed by the Board for that pur- 
pose or otherwise kept as the Board may direct. An 
Inspector on receiving a written or printed affidavit 
or affirmation of such druggist according to the re- 
quirements of Section 42 of this Act, which shall be 
filed by the Inspector as in the case of an affidavit 
made under the provisions of that section, may grant 
a permit to such druggist in Form No. 18 in Schedule 


liquor under 


seal. 
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“A” hereto authorizing such druggist to receive from 
the alcohol placed under seal such quantity of alcohol, 
not exceeding the amount that may be stated in such 
affidavit, as may be required by such druggist for 
strictly pharmaceutical purposes and shall affix such 
permit to the bottle or container of the alcohol men- 
tioned in such permit and shall again place under seal 
the remainder of such alcohol. 


If the seal placed upon the package or contain- 
er of such alcohol as provided by this Section is found 
to be broken while in such druggists’s possession, or 
if such alcohol is not produced to an inspector when- 
ever demanded, it shall be presumed that such drug- 
gist has made an unlawful sale thereof and he shall 
be subject to the penalties imposed by Section 69 for | 
an unlawful sale of liquor. 


(2) If at any time prior to the twenty-first day 
of June, A. D. 1918, any druggist gives written notice 
to the Secretary of the Board of Commissioners or to 
any inspector that such druggist has in his possession 
intoxicating liquors other than alcohol and specifies in 
such notice the quantities, kinds and descriptions 
thereof and the cost thereof, the Board of Commis- 
sioners may by written permit authorize any vendor 
appointed under the provisions of this Act to purchase 
the whole or any part of such liquors at such price or 
prices as may be agreed upon by such purchasing 
vendor or vendors and such druggist; provided that 
such price or prices shall be approved of by the said 
Board. 

The Board shall also have authority to require 
any vendor or vendors appointed under the provisions 
of this Act to take over such stock of liquors or any 
part thereof at such prices as may be fixed. by the 
Board and to require such vendor or vendors to make 
such payments and give such security to the owner of 
such liquor as to the Board may seem reasonable. 
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SEE EDU Hos 


No. .1 
(Sec <3) 


WHOLHSALE, VEN DOR’S LIGENSE 


vated epyned. (a) to eer ee Cl Pere tans ot deste es is hereby 
authorized during the period commencing on the 
5 GRO sae ay iC ieee ee ae an ending on 
OLS he Date apm Ca yO lense an. er, tte LOerea as 


(providing this license is not sooner revoked, can- 
celled or forfeited) to import and to keep and sell, 
subject to the provisions of “the Prohibition Act in 
his (warehouse or store) situate (Give: street and 
Womibe: mine Nae Ol? Citys Ors L OWT )) 115i) 3 oa 
County in Prince Edward Island, alcohol and other 
liquors to such persons only as are entitled to pur- 
chase the same under the provisions of the said Act. 


REICSGE WW Sr a hae eee Gay '0 imei. =i LOve.s 
wh igh ye ee Renee Chairman. 
eT AM re ats OE sete Secretary. 


Board of Commissioners. 
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No. 2 
RETAIL VENDOR’S LICENSE - 


ACB Obs ue clean is hereby authorized during 
the period commencing on the ............. day of 
ha AU ated, pane ae 10;,.2. 9 and’ enditre nn ane tae 
aye Ol sce eee ee Ig... (providing this license is 


not sooner revoked, cancelled or forfeited) to pur- 
chase liquor from the wholesale vendor appointed 
under the Prohibition Act, and to keep and sell the 
same, subject to the provisions of the said Act, in his 
store situate at (give location such as street and num- 
ber) in (name.oficity, town-orcvillage) An. aceasta 
County in Prince Edward Island to such person only 
as are entitled to purchase the same under the provi- 
sions of the said Act. 


Matedithisne ene ee dayuol sae ae Ome 


Piste’ 5: tet see ele meets Secretary. 


Board of Conamissioners, 
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No, 3 
Piste 1 ON BORS VENDOR'S “LICENSE 


To the Board of Commissioners. 


Oy ceatgt anS Oh aman hereby apply for the issue to 
me of a wholesale (or retail, as the case may be) Ven- 
dor’s License under “The Prohibition Act for the 
current license year. I propose to carry on the busi- 
piecemorBUlIos Scie VeMGDT. alec ets sat HiheS tiie vce and to 
be ond remain the true owner thereof. 

That I have not been convicted of selling liquor 
illegally and that 1 will faithfully observe the provi- 
sions of the law respecting the purchase and sale of 
liquors by a wholesale (or retail) Vendor under the 
aforesaid Act. 


DENS 6 Ud WEIS rect eee CLINE OT etn abe aris [Oars 
COUIOTICC pewemee vxin tetera: tial ; 
Applicant. 
No. 4 
AFFIDAVIT OF APPLICANT FOR VENDOR’S 
PiGe NSE . 
Rete Oa ie ee oes SiO resi or ae in 


il, SEEN i ee County, in Prince Edward 
Island, make oath and say :-—- 

1. That I am the applicant named in the within 
A puseie Or tieusslic tO Pie Ol a. oven cee dee ss 
Vendor’s License under the provisions of The Prohi- 
bition Act. 

2. That the statements contained in the said ap- 
plication are true. ; 


Sworn to before me at 
in Prince Edward Island this 
day of 19 
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No 5. 
AFFIDAVIT OF RESIDENTS 


Weber a35-Seaeues Ol. ween la eee acts 
County, ino Prince Edwardalsiand, 22,0 :-eee ee and 
OW Rr yori ire A aes ee int. pao eee County in 
satd Island, do severally make oath and say :— 


Toes Dnata riG wWw teeter cree , the applicant 
named in the within petition ; 


2. The statements contained in the said application 
are {rue. 
The above named 
and were severally 


Sworn before me at 
in Prince Edward Island, this 
day of 19 


No. 6- 
BOND OF VENDOR 


Know all men by these presents that we. 

of , and of wimand 

of - are held 
firmly bound unto the Board of Commissioners under 
the Prohibition Act and their successors as follows, 
that is to say, the said in the 
sum of five hundred dollars of good and lawful money 
of Canada, the. said , in the sum 
of two hundred and fifty dollars of like good and 
lawful money, and the said in the sum 
of two hundred and fifty dollars of like good and 
lawful money, for payment of which well and truly 


to be made, we bind ourselves and each of us, our 


e 
- 
— ee ee a 
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heirs, executors and administrators, firmly by these 
presents. 


Sealed with our seal and dated this 
day of Pe AAG 


Whereas the above bounden 

has applied for and is about to obtain a vendor’s 
license, authorizing him during the period commenc- 
ing on the day of and 
ending on the day of 

to sell alcohol and other liquor subject to the provi- 
sions of the said The Prohibition Act in the ware- 
house or store defined as follows: 

Now, therefore, the condition of this obligation is 
such that if the said shall at all 
times during the continuance of the said license and 
of any renewal or renewals thereof well and faith- 
fully keep and observe all the regulations and require- 
ments of the said The Prohibition Act m respect of 
the said vendor’s license or renewal or renewals so to 
be issued to-him and shall not violate any of the pro- 
visions of the said Act and shall pay all fines and pen- 
alties which he may be condemned to pay for any 
offence against any statute or other provision having 
the force of law now or hereafter to be in force rela- 
tive to such vendor’s license, and do and perform aud 
observe all rules and regulations that are or may be 
established by competent authority on such behalf, 
then this obligation shall be void, otherwise it shall 
remain in full force, virtue and effect. 


Signed, Sealed and Delivered 
in the presence of 


&9 
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INO.27 


Notice to Commissioners 


FouMan ASB: 


Secretary of the Board of Commissioners under 
The Prohibition Act, 

Charlottetown, Prince Edward Island. 
Sir.— 


Take notice that I intend to keep for sale and sell 
essences, tinctures or flavoring extracts containing 
alcohol, under the provisions of Section 35 of The 
Prohibition Act. My place of business is at 


in j County. My post office address 
is 
Dated this day of 19 
No. 8 


Affidavit of Applicant 


i of in 
County (occupant) make oath and say: 

1. That tincture of ginger (or as the case may be) 
is required by me for purposes, 
and for no other purpose; that such liquor is not 
intended to be used as a beverage nor to sell nor to 
Give away. 

2. That this application is made to 
Druggist of for said liquor. 


Sworn to before me at 
in Prince Edward Island this 
day of TOs anes 


pom 


J.P., Commissioner, Notary Public or Inspector. 
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No. ga 
(Seca) 
Certificate of Inspector 
To of in 
County, 
Retail Vendor under The Prohibition Act. 
Uhis as to) certify that of 
in ~ County, requires | 
tor use in , arid that the 


application therefor is made in good faith. 


a eae a Tay eye at a eae eee a) eee o 6 hee een ee fe a 0. oN re 


Inspector. 


No. gb 
(Sec. 44) 


Clergyman’s Certificate on Purchase of Wine 


To of in 
County, 

Wholesale (or Retail) Vendor under The Prohi- 
bition Act. 

This is to certify that I am a clergyman in charge 
of a congregation at , Prince Edward 
{sland, and that I require (here state quantity and 
kind) for exclusively sacramental purposes and the 
hbearem” A.B: of is 
authorized by me to purchase and receive for me the 
same. 


Dated at this day of 
IQ 


6 a4) 60 6 ete ee) BH fo eile: “el jel ie) 6 6) el a cen eye) Ve 


Clergyman. 
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No. I0 E 
(Sec. 43) : 


Affidavit of Applicant for Inspector’s Certificate. 


i; of in 
County, in Prince Edward Island, make oath and say: 

tT, “Chats resale sat aforesaid, and 
am engaged in (State occupation. ) 

2. That (State quantity) of is required 
by me to be used for purposes and 


for no other purpose; that such liquor is not intended 
to be used as a beverage or mixed with any other 
liquor for use as a beverage nor to sell nor to give 
away. 

3. That such liquor is intended for my own use 
only and that I am over twenty-one years of age. 

4. I desire to purchase said liquor from Mr. 

of in County, 

Retail Vendor under The Prohibition Act. 


Sworn to before me at 
in County this 
day of AL DErLO 


Inspector, J.P., or Commissioner, etc. 
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NOATI 
(Sec. 47) 


Physician’s Prescription 


To of in 
County, 

Retail Vendor, under The Prohibition Act. 

This is to certify that of 


requires (here state kind and quantity of liquor) 
for medical use and not as a beverage. 


Dated the day of 19 
Marr ae ee an eae eae aae uc ae ie VSICian: 
No. 12 
(Sec. 49) 
Brom 7eDs > = Retail Liquor Vendor, 


era iS 6 ee ath eey eo. ante ea ers 2 Betsy ews 
Under permit, Certificate or Prescription from 
No. , sold on 

19 


Kind of liquor authorized Ouantity =. 


authorized 
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No. 13 
(Seca 7G) 


Oath of Inspector 


I 3A.B.,=o0t in County, 
Province of Prince Edward Island, do hereby solemn- 
ly swear that-I will according to the best of my skill, 
learning, ability and judgment, well and faithfully 
execute and fulfil the duties of the office of Inspector 
(or Chief Inspector, as the case may be) appointed 
under the. provisions of The, Prohibition Aer, 
without favor or affection, prejudice or partiality to 
any person or persons whomsoever; so help me God. 


Sworn to before me, at 


in Prince 
Edward Island this day 
Oi AMD SO 


Judge. 
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No TH 
(Séc. 166) 
General Form of Information 
Prince Edward Island. The information of A.B. of 
County’ or , C 
City or Town te ounty, 
OfGar a. pee tucge Pee (lhspectom,.(oras thencase may 
to wit. be) taken before me, J. S. 


Judge of the County Court in 
and for the said 


County of (or Stipendiary Magistrate, 
or- Magistrate, in and for the City, or Town of 
in and for the said County of , (as 
the case may) the day of A.D. 
19 ; who says that he is informed and believes 
that X.Y., of of the <-. day of 
ALD) Si19 (or between the 
| day of .- A.D. 19 and 
the day of A DI19 ) 
in the City or Town of unlawfully 
sold (or as the case may be,) liquor. 
° | (Signature) A.B. 


Sworn or affirmed before me, the day and year and 
at the place first above mentioned. 


Qoiehature yale: 
Judge of the County Court in 
County, 
or Stipendiary Magistrate for 


Gapset Prohibition of Liquors 8 Geo. ¥V. 
No, 15 
(Sec. 144) 
LA 2d DRS) County in Prince Edward 
Island do solemnly declare that the 


answers given by me to the following questions are 
iiue, 


Question Answer. 


I. Have you today drunk any drink-) I. 
able liquid containing alcohol, or any 
intoxicating drink, or any rum, brandy 
whiskey, gin, wine, ale, porter, malt 
beer or lager beer? 


of drink (all such liquid or drink so 


2. State the nature or rink 80 | 
drunk by you,) 


3. Where did’ you obtain such liquid } 3. 
or drink, i 
4. When did you obtain the same? 4. 


5. From whom did you obtain the)5. 
same, - tae 


6. Did you buy the same? 


ue 


7. If you did not buy, how did you) 7. 
obtain the same? 


bought such liquid or drink, if known 
to you, 


9. Give the name of the person) 9. 
from whom last mentioned person pur- 


8. Give the name of the person own 
chased the same, if known to you? , 


And I make this solemn declaration conscientiously 
believing it to be true and knowing that it is of the 
same force and effect as if made under oath and by 
virtue of the Canadian Evidence Act. 


Declared before me at 
the 
day of 19 


(Signed) A.B. 
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No. 16 
(eC 31) 


Information to Obtain Search Warrant 


Canada 
Province of Prince Edward Island. 
(City or County as the case may be.) 


The information of A.B. of in the 
County of in the said Province taken 
this day of in the year of our Lord 


before me, X.Y., Judge of the 

County Court of County or Stipendiary Magistrate 
or Magistrate in and for the City or Town of 
(as the case may be) who saith that he hath just and 
reasonable cause to believe and doth believe that 
liquor within the meaning of The Prohibition Act is 
sold or kept for sale (as the case may be) in violation 
of the said Act in the (dwelling house, etc.) of C.D., 
of in the said (City or County as 
the case may be). 

Wherefore he prays that a search warrant may be 
granted him to search the (dwelling house, etc.) of 
C.D. as aforesaid, for the said liquor. 


(Signed) A.B. 


Sworn or affirmed on the day and year first above 
mentioned at in the said (City or County 
Bismtue cASeeinay be). 


ys 


Judge, (as the case may be). 


97 


ke 


2 


Cap. I Prohibition of Liquors RiGeosny: 


No. 17 
(Goce t 31) 


Search Warrant 
Canada: 
Province of. Derr Gaeed Island. 
(City or County as the case may be). 


To all or any of the constables, police officers, or 
other peace officers in the Coie or County as the case 
may be) of- 

aVWEE RE AS CA Bol in the said 

(Gity 101 Comity as ule case may aloo 
hath this day made oath before me the undersigned 
Judge of the County Court of County 
(or Stipendiary Magistrate in and for the said (City 
or Town) as the case may be, that he hath just and 
reasonable cause to believe and doth believe that 


hquor within the meaning of The Prohibition Act is 
(sold or kept) for sale, (as the case may be) in viola- 


tion of the said Act in (dwelling house, etc.) of one 
Gear : in” the said a( Citvecon 


‘County as.the casé may be.) 


THESE ARE THEREFORE, in the name of our 


_Sovereign Lord, the King, to authorize and require 


you and each and every one of you with necessary and 


‘proper assistance to enter into the said (dwelling. 


house, etc.) of the said D.C, and--there- diligently 
search for liquor, and if the same or any part thereof 
can be found on such search that you shall bring the 
liquor so found and also the vessels of any kind what- 
ever containing the same, before me to be disposed of 


‘and dealt with according to law. 


Given under my hand and seal at in 
the said (City or County as the case may be) this 


dayof: in the year of our Lord, one thousand 


nine hundred and 


nee 
Chic) Judge (or as the case may be.) 
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No. 18 
Peet. 1OZs) 


Permit to receive Alcohol from Package under seal, 
granted to A.B., of Druggist, 
on the day of 19 
for (here state quantity) of alcohol, 
for pharmaceutical purposes. 


Inspector. 


INDEX 


1 ; (Numerals Refer to Pages) 


Act to consolidate the various Acts relating to the Pro- 
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Pia Cla wt ae Ome CCUECMCCELINCal Came a.ce Sera yin on ier Peano ae 25 
ECONO MmrOlsUALMIMOMDULDOSCSmmr rt oh. ential eos cee alas « 29 
Appeal cannot be taken from Judge’s decision ......... yes 
ext led GUM TOLeaVencol SuclicenSen 61 tie enn wees, 7 
Application for vendor’s license, to be accompanied 

DVMGCUll Ite LCa mora ae te e0y ae Tid ord eee ats ace Gore secs 8 
ELC LeS MD ECVEIIUUIS mDelialtys 1 hue. Sts ies eee ere ok « 43 
Association disposing of liquor violates Act ........... 32 
Deere Dumiicmetc a uiliastactes CVIGCNCGM. . sie He aa neers 56 
Board of Commissioners, all of to have access to 

Sle, c Oat Meneame ak Werte ey, Santas wet eiedes oe cate we 80 


Board of Commissioners at own discretion issues licenses, 6 
Board of Commissioners can investigate conduct of 


Lis DC GLOT Sige eae Witwer ue ahah are eta yg 78 
Board of Commissioners, chairman of can administer 

CHA 11S rem Mee SMRT Speier) tt, eke er Ldn eho ene Be 79 
Board of Commissioners may cancel license ............ 1 


Board of Commissioners may empower one of its num- 
Derecostaxcme VIC ChiCem@eiy tira t. ee tuele ta hone a ke iat A 79 
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Board of Commissioners may issue permits ....... See 
Board of Commissioners may permut vendor to pur- 
chase «drugeist:sy liquor pn eS 1 ete erent eee rae 
Board of Commissioners may require vendor to take 
Gver “rue pists i liguor gaa oy aie eters ee 
Board of Commissioners, office to: be. provided DO taps eas 
Board of Commissioners, power to appoint and dismiss 
inspectors and vendors = 17 eee ee ‘ 
Board of Commissioners shall- appoint retail vendors ... 
Board of Commissioners, shall deliver up to Provin- 
claw | Measurer DONS cie-wea ee ere ete 
Board of Commissioners, shall hand over surplus 
money to Provincial ‘Preasurer 5% 200s. Ganeeee 
Board of Commissioners, shall make return to Pro- 
evincial sl reastiver-sso= eee Ben) bd ener eee a 
Board of Commissioners, to appoint wholesale vendor... 
Board of Commissioners, to make by-laws ..+........2; 
Board of Cammissioners, to make return >. 22... 4.. a 
Board of Commissioners, to regulate vendor’s profits 
Board ef Commissioners, votes*of, when valid =... > sa: =. 
Board-of Commissioners» who not eligibles... eon 
See also Commissioners. 
Bond sin casewoterciia Vag eee any Ss PEELE Sit, 
Bond of wendor mayabe cancelled] 2a yes aon ee 
Bond to beriumished thy. vendon =a. ew nee Presa ith 
Books, accounts, (cic, tonbewploddced) aan ea eaetaeee ae 
Brewery to whotone ine Vase eo rene tere een 
Brewers ow keeper ccord: 0 La sdlesar agree eae PON od = 
eae to: be separated: trom other biildimess 3. ime oe 
‘Biibery 2s. Org 5 ga Sands ie et een ee ee 
Burdett Of proot, on whom a ee 
Bytlawsy Board sto ima kets seme a eee ee 


Certificate of previous conviction sufficient evidence .... 
-Certificate jreqiuired tor, salévotwliquorimce me cee eee 
Certiorata: uct tot ner taken pew e..) i re eee 
Chief: Inspector-responsibletar, enlorcement) soe eee 
(inet: Lnispector smduties Ma. olen aera oe eee 
Church: soo0ds’cagent(ien ee leak = eee ees 
Clerk of. County Court to receive information ...... Paty ome 
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Clerk of County Court to report conviction to Board .... 46 
fr letikeratid pa Seni oeiel de reSDOns DIC y ure cig enw tes oye hs 30 
Cirdigmisina ei aor WWiOlALeSe ACE ives, Gees cceern oo a2 
Sc OMdiuis OUCH a UTS VACANCY, LELIN GO [esi sl. eee tien paras 
Commissioner, how his seat may become vacant ......... 77 
Cain rssi oie reiiiayn POSIOT) eel. Ween. eke wilh | picdace v atee as BT 
Ae OMT US S1GTICT Same D POMC IICHLN OL aarte cs fase olee aot ee ads bo aagls 
Goumissignersmauthoritycand: pOWers =0. 3). 05 soles suet 76 
EGP sas tree MUITNO4 secestsae a eee’ eet Sania ie Fe Foe) sag bis svever t= vy: 
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iP Olnnis sioner oe tema Ol) OLNCEe 7. q-eset Se ied 12) ace SS 76 
WOmsMusstonel ss OMAP pene: ON ICES mt fa arneeie S cicat ers ae os Ta 
Commissioners, to serve without salary ....... eRe a ts 81 
Commissioners, under Prob. Com. Act continue in office.. 76 
Cominiscionerssvatarey on 0ard.O1- <2. a.0) Reece tO 
Copan yecannorspe wicensedas. eh ek ce ee De Sea 6 
Conipianitetnavadioiude sseverale charges wai ola. ee 49 
om rlatniel ceticatse optained by! 1faudima. «29 as css es oe Il 
Meanmonmd ino; Ou eioes ete penalty 1 Ol <4 uri. . 7f as es ws A2 
eM OMlpLonusiiee Ollenceamepelcity cLOTr iy car cre ewe) a oe ne 43 
CouctapiearettsincetOsact penalty ~lote...2.5h-5).. ge ere. OG 
Constables spowers suallrextend over Province 2.3.4.7... 71 
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Conviction not invalid by reason of variance or defect... 54 
Conviction previous, evidence of, inspector to produce.. 53 
Conviction, previous, how proved bP ie Belntcedaial ig ets ge eater 
Conviction, second becoming void, procedure thereupon. ese 
Conviction. to .beqreported- to. board an. Were Pee) 
Corporation convicted of a second offence, mode a 
PCR SU IMLORN per ae tarts kee. sence soe Se ea ar ee 
Corporation, levy may Be erdec ONULOOUS On hana le O73 
Corporation, offending may have charter or “Ticense 
EE VOKCE Beier at aik Bete Ok acto hon verde es Whale <a ete a) Sar: 
Corporation, service on, on Sieuicd wae eg ee. Pee aye 
Corporations to be amendable to NCU Ine, cones aa 7 
Bosle me PAUlLOl Pcliqi yey ces cls arte kad aoe cine > ete STA 
Council, city or town, responsible for enforcement in Ay ae 40 
County Court Clerk to receive information ...... Peary 4 


Detendant to prove fis innocence Liou. e ees... Sica Ge 
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- OF PRINCE EDWARD’ ISLAND 
IDLO. 
_ AN ACT. TO AMEND - 


pe “THE PROHIBITION Act” ” 


CHAPTER 4, 


E IT ENACTED by--the Lieutenant - Governor 
‘and Legislative Assembly of the Province of 
Prince Edward Island as follows: be 


1. Sub-section (e) of Section two iis hereby amend- “Court” 
ed by inserting the words “Court or” before the words mS 
“County Court.” 

2. Sections 36, 39, 80, 103,104,211 25) SEO: Hee at: in 
160 and 177 are hereby severally amended sf ieee ‘Judge”’ 
out the word “Judge” wherever occurring and insert- 
ing in lieu thereof the word “Court.” Pe 


3. Section 47 of said Act is hereby amended by Blank 


certificates 
striking out the following paragraphs: “if the patient to be 


furnished to 
lives not more than ten miles from the nearest retail Physicians 
vendor”; “if the. patient lives more than ten miles 
from the nearest retail vendor, the quantity to be 
prescribed shall not be more than double that herein 
specified,” and by inserting the following at the end of 
sub-section 1 of said section;\the Board shall cause 
to be prepared forms of certificates to be used under 
the provisions of this section, which certificates shall 
be numbered serially, and shall be supplied by the 
Board to physicians authorized to grant such certifi- 
cates. A record shall be kept by the Board of the 
number of certificates issued to each such physician. 
No physician shall issue any certificate for liquor 
under the provisions of this section, except upon a 
form supplied to him by the Board, nor shall any ven- 
dor be authorized to sell any liquor on the certificate 
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or prescription of any physician which is not on a form 
supplied by the Board under the provisions of this 
Section. 


4. Section 69 is hereby amended by striking out 
all the words of the said section after the words “first 
offence of” in the sixth line thereof and substituting 
in leu thereof the words: “not less than $200 nor 
more than $500 and in default of immediate payment 
to imprisonment in the common jail of the County 
wherein such conviction shall take place for not less 
than three nor more than six months untess the said 
penalty and all costs and charges and all costs of the 
commitment and carrying the offender to the said jail 
are sooner paid; and for a second or any subsequent 
offence to imprisonment in such jail for not less than 
six months nor more than twelve months. 


.O. Section. 70 of the said Act is hereby amended 
by inserting the words “or subsequent” atter the word 
“second” in the first line thereof and by striking out 
all the words of said section after the word “‘provi- 
sions” in the fourth line thereof. 


G6. The Board of Commissioners may at any time, 
if in its judgment it finds, that any physician is not 
bona fidé complying with any of the requirements of 
Section 47 relating to the giving of prescriptions, pass 
an ex parte order cancelling the right of such physician 
to further give or grant certificates or prescriptions 
under said'section, either permanently or for a period 


as it sees fit. Notice of such order shall be given to 


all vendors and to the debarred physician by posting 
the same through the Post Office, addressed to them 
respectively at their last known addresses or places 
of abode and immediately thereafter the right-of such 
physician to give or supply certificates or prescrip- 
tions shall absolutely cease for the prescribed period 
and no vendor shall honor or fill the same. Any verdor 
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who has heretofore refused or may hereafter refuse 
on the authority of said Board or of any member 
thereof to fill or act- upon the certificate or prescrip- 
tion of any physician and the said Board or any mem- 
ber. thereof who has heretofore or may hereafter 
authorize such refusal are hereby severally indemnified 
and saved harmless from and against all. claims, 
damages, actions and costs which have been or may 
hereafter be commenced, made, brought or incurred 


by such physician or any holder of such certificate or 
prescription. 


%. The Board may require the vendors to have the 
bearers of certificates or prescriptions not personally 
known to such vendors identified before filling same. 


8. Any duly qualified and registered physician or 
dentist residing and practising in this province who 
deems it necessary that any patient being then under 
treatment by him should be supplied with liquor as a 
stimulant or restorative may himself administer to 
‘such patient the liquor thus needed, and for such pur- 
‘pose the physician or dentist may keep in his office a 
quantity of liquor not exceeding twenty-four ounces 
at any one time to be obtained as herein provided ; but 
no: liquor shall be administered by a physician or 
dentist except in case of actual need or’ be drunk or 


Identificatio 
of Applicant 


Physicians 
or Dentists 
may use 
liquor as 
stimulent 


consumed by any person other than such patient, and ~ 


every physician or dentist who administers liquor in 
evasion or violation of this Act shall be guilty of an 
‘offence against the Prohibition Act’; such liquor may 
be obtained by such physician or dentist in quantities 
not. exceeding twenty-four ounces in any one week 
by delivering to the nearest retail vendor, a certificate 
signed by such physician or dentist in form. similar 
to Form ga in the Schedule to the Prohibition Act 
varied to suit the case, stating the kind and quantity 
of such liquor required. The provisions of. the said 
Act as to labelling the bottle or container of liquor, the 
filing and numbering of such certificate and the entries 
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to be made in the register shall apply mutatis mutandis 
to every such sale. The Board shall have power at 
any time to cancel the right of any physician or dentist 
to obtain liquor as aforesaid whose use of, such liquor 
appears to the Board to be excessive or otherwise. in 
violation of the law. The same procedure. may be 
adopted in accomplishing such cancellation | as. iin can- 
cellation of the right of physicians. to prescribe, liquor. 
and the vendors and the said Board and. the members 
thereof shall have the like protection in such cases 
as in the case of the cancellation of a physician’ s right 
to prescribe liquor. mrereiene a Semel RTS 7 oc 


9. Any person presenting or giving to any vendor 
a forged certificate or a certificate obtained by false 
pretenses or one not authorized by law shall be guilty 
of an offence and on summary conviction shall be 
liable to a penalty for any first offence of not less 
than One Hundred Dollars and not more than Three 
Hundred Dollars, and for any second or subsequent 
offence to a'penalty of not less than Two Hundred 
Dollars and not more than Five Hundred Dollars and 
in default of payment forthwith ‘after the conviction 
of either penalty to imprisonment for not less than 


- three months and not more than twelve months. 


10. Section 74 of the said Act is hereby amended 
by striking out the words “not less than Ten Dollars” 
and inserting in lieu thereof the words “not less than 
oe -five Dollars” and’ by cae, out the words 

“not less than Twenty- -five Dollars,’ and ~~ inserting 
in heu thereof the words * ‘not less than Fifty Dollars.’ 


“41. ‘Section 93 of said Act is hereby amended’ by 


‘striking out the words ‘ ‘by every Judge or Stipendiary 


Magistrate” in the” second and third: lines of csabs 
section I and in the second line of sub- ‘section 2. 


: 12. Section 96 of said. Act is hereby amended by 
striking out the words “A Judge of” in the third line 
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thereof and the word “Judges”. in the ninth line is 
hereby struck out and the word “Courts” substituted 
in nee thereof. 


“413. Section. 97 ty said Act 1S hereby a EP RCHiOp by § 
striking out the words ° qpasees or” in the ‘second and 
fourth lines. gre : 

14. Section 98 of said Act is theteby re and 
the following substituted therefor: When it is desired 
to lay an information for an offence against any of 
the provisions of this Act in the County Court, ‘the 
same shall be laid before the Clerk of’ such Court in 
the County in which the offence’ is alleged to have 
been committed and such Clerk shall’ ‘receive: any such 
information’ and issue ‘all necessary summonses’ and 
warrants thereon and all final warrants of commitment 
and the fact that any Clerk holds the office of Secretary 
of the Board of Commissioners shall. noe “disqualify 
him: from taking’ such ‘information ‘or issuing such 
summonses and warrants. The Judge shall have 
power to hear and determine every such case at any 
circuit in the County wherein: the Erne tiott is laid 
either in term or. vacation. 


15. Sections 99, 105. “ie 108 are hereby. amendcg 
by striking out of section 99. the words “The Judge: 

of” in the second line thereof ; and by striking out of 
section 105 and_ sub-section ‘e) of section. 108 the 
words ‘ ‘Judge. or” in the fifth line of section 105 and 
in the third line of said sub-section. 


16. - Section. 139 of the said Act is hereby amended 
Hy adding: thereto the following: sub-section: 


(2) Any person found committing thie mines 

of selling, giving or drinking liquor upon a street, 
highway, public conveyance or in any public place, 
may be. arrested: without a warrant and every® such 
person shall be guilty of an offence against this Act 
-and liable: to- the same: penalty and punishment as ‘is 
provided:in the case ofan: unlawful sale of liquor. 


Hn sre a bey “ay 


S‘ Pipes out 
Judge or”’ 


Information, 
how laid. 


‘The Judge 

of ’ and 

‘Judge or’’ 
struck out. 


Selling, etc. 
in any public 
place. 


- 
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Further 
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buy out 
venders. 
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i7. Section 148 of said Act is hereby amended by 
inserting the word “Court” before the word “Judge” 
in the ninth line. ee | a 


18. The following further powers are hereby 
conferred upon the Board, namely, “To import and 
keep for sale and sell according to the provisions of 
this. Act, alcohol and such other intoxicating liquors 
as may be deemed necessary and requisite for the pur- 
poses provided in said Act, to fix the selling price of 
same and from time to time to vary and alter the 
same as to the Board shall seem meet, to secure and 
appoint upon such ‘terms as to duties and otherwise 
as may be agreed upon as many vendors and assist- 
ants as the Board shall deem necessary and advisable 
for the purpose of carrying on the business and re- 
sponsibilities by this Act imposed upon the Board ; to 
secure and appoint an Inspector or Manager_to inspect 
liquors which may be purchased and sold by the ven- 
dors, and to have such of the said liquors analysed as 


have not been imported in the original package or if 


imported in the original package are not of a well 
known and. recognized standard brand, if deemed 
necessary, and to look after and direct the work of the 
several vendors appointed by the Board and make re- 
ports thereon to the Board and to procure suitable 
premises and warehouses for the sale and storing of 
all such alcohol and intoxicating liquors. The salary 
to be paid to such manager, vendors, assistants, in- 
spectors and other officers under the provisions of this 
section shall be fixed by the Lieutenant Governor in 
Council. , 


19. The Board shall have power to purchase the. 
whole or any part of any stock of liquors legally pur- 7 
chased by any licensed vendor remaining unsold at 
the time of the coming into force of this Act at such 
price or prices as may be agreed on; such price not 
to exceed the cost price of such fiquer to the vendor 
and hold and use the same for the purposes provided 
for in this: Act. .. 


IQIO. Prohibition Cap. 2 Fs 


~. 


20. All vendors’ licenses heretofore granted by wenuare 
the Board shall cease to have any force or effect and cancelled, 
shall be deemed to be null and void on the coming into 
force of this Act, but the Board may, if it sees tit, 
continue the license of any vendor for such time as it 
deems advisable and may from time to time renew the 
same, 


21. The Vendors to be appointed by the Board venders to be 
under this Act shall be its agents for the sale and dis- Board - 
posal of all liquors according to the provisions of this 

Act, but the Board notwithstanding any provisions in 

this Act hereby amended shall not be held responsible 

for any offence committed by any such agent unless 

the commission of ‘same be. authorized and directed 

in writing. 


22. All the provisions of the Act hereby amended vendors’ 
relating to the office, duties, responsibilities and obli- plead Re 
gations of retail vendors in so far as they may be con- 
sidered applicable shall be held to apply to and be 
binding on, mutatis mutandis, the. Vendors to be ap- 
pointed under this Act. 


23. Section 180 of the said Act is hereby amended Halt yearly 
return 


by adding thereto the following sub-sections: _ amended. 


(f{) A statement of the amount expended for 
the purchase of liquors. | 


(g) A statement of the amount expended for 
the payment of the salaries and travelling expenses of 
all inspectors, managers, vendors and other employees, ~ 
and for rents of shops and warehouses and for all 
necessary expenses. . : 


(h) A statement of all receipts received for the 
sale of liquors. 
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Aci, how: :: 
construed.. 


yoo fe ee 3 Prohibition 9 Geo. V. 


oe tae BrpeeauG? or ‘complainant who thinks 
himself aggrieved by any conviction, judgment, or 
order or ‘dismissal made by any Stipendiary or other 
Magistrate: may ‘appeal to ‘the County Cotirt of ‘the 
County within which the City or Town is situated in 
which the offence was alleged to have been committed, 
and such appeals. shall be heard and determined, at 


BAe such time and place and either in term or vacation as 


2 Judge of such Court shall order, of which notice 
shall be given to the defendant-in the same manner as 
summons . are served in. the County Courts and 
such - “appeal may be taken - out and. perfected 
THe the manner, and according to. the require- 
ments so far as these are applicable . to the 
provisions respecting appeals contained in Part XV of 
the Criminal Code or any amendment thereof and ail 


the. powers. and., authorities conferread .upon. the 
“* Supreme Court:in. said Part and.in the Statutes of 


this Province relating to appeals shall belong to and 
be exercised. by the County Courts on the hearing of 
such appeals... Provided, however, that no such appeal 
shall be taken except by order of the Commission with 
the written consent of the Attorney-General. 


'25. This Act shall be read and-construed as part 
of the Act hereby amenided, and all the provisions of 
the latter Act inconsistent with or repugnant to this 
Act are hereby repealed, provided. always that ail 
offences committed or liabilities incurred or convic- 
tions made under any of the repealed or amended 
sections of, the.said Act may be prosecuted, punished 


and, enforced .and all proceedings: and things. lawfully 


commenced under them. or any. of them _may_ be con- 
tinued and completed under the said sections or the 
said sections as amended by this Act.. 


